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MOJYJIbHOE COJEPKAHUE JEKIUIA

JlaHHasi TUCUUIUIMHA COCTOUT U3 3 Moayel (TeM).

Moayas 1 O0mme moi0KeHUs1 yroJ0BHO-NPOLEcCyaabHOro npasa. [lonstue u CymHocTh
YTOJOBHOTO Tpoliecca. YTOJIOBHO-IIPOLIECCYaTbHOE 3aKOHOAATENIbCTBO. 3aJaud M MPUHLIMIIBI
yrosioBHoro mnporecca. CyObeKTbl yroysoBHOro mporecca. OOmue MOJ0XKEHUS YTOJIOBHO-
MPOLECCYALHOU IEATENBLHOCTH.

Monyas 2 JlocyneOHoe mpou3BOACTBO. JlokazaTenbCcTBa B YrOJOBHOM Iiporecce. Mepsbl
MPOLIECCYabHOTO  TpUHYXIeHus. JlocyneOHOe MpOW3BOJACTBO IO YrOJIOBHOMY  JIETy.
[IponsBoacTBO B cyae nepBoM MHCTAHIMU. [lepecMOoTp MPUTOBOPOB M MOCTAHOBJIEHUN CyJa, HE
BCTYIHUBILUX B 3aKOHHYIO CUITY.

Moayas 3 CyaedoHoe mpousBoacTBo. Vcnonmnenue cyneOHbix pemieHuil. [IpousBoacTtBo 1o
MEPECMOTPY PELICHH CyJla, BCTYNUBIIMX B 3aKOHHYIO cuily. OCOOEHHOCTH MPOU3BOJCTBA IO
OTJIETTLHBIM KaTETOPHUsIM YTOJIOBHBIX Jel. Cynompou3BOACTBO MO JejiaM O MPUMEHEHUU
MPUHYIUTETBHBIX MEpP MEIUIIMHCKOTO XapakTepa K HeBMEHsSEeMbIM. B3aumoeicTBUEe OpraHoB,
BEIYIIMX YTOJIOBHBIM MPOIECC, C KOMIIETCHTHBIMU YUPEKIACHUSIMU U JIOJDKHOCTHBIMH JIULIAMU
WHOCTPaHHBIX TOCYJAPCTB MO YTOJOBHBIM JI€TaM.

Monyas 1. Kypc gexkunii (nekuuu 1-5)
Jexkyua Ne 1. Yro10BHbIH MPOLECC U €TI0 CTATHN.

1. IIpeamer u OCHOBHBbIE MOHATHS Kypca «YT0JOBHO-NIPOLeCcCYaIbHOE
npaso Pecnyo.iuku Ka3zaxcran.

2. OcHOBHBIE 3J1eMEHTbI YTOJI0BHOTI'0 MpoLecca:

1) noHsiTHE YIrOJIOBHO-NIPOLECCYATbHOM AeATeIbHOCTH;

2) noHsiTHE W BUABI YTOJOBHO-NPOLECCYAIbHBIX (PYHKIMIA;

3) noHsITHE YrOJOBHO-NIPOLECCYATbHBIX OTHOIICHHIA.

4) npoueccyaJbHO-NIPABOBbIe TAPAHTHH;

5) npoueccyanabHas popma;

6) mpoueccyajabHbIe AKThI.

3. Craauu yroJIoBHOro npouecca.

1. IlpeameT 1 OCHOBHBIE MOHATHS Kypca «YTO0J0OBHO-NIPOLECCYATbHOE NIPABO
Pecny0siuku Ka3zaxcran.

Yro/10BHBIN NpPoOLECC - ITO PerIAMEHTHPOBAHHAS 3AKOHOM /IeAITEJIbHOCTh OPraHOB
NPEABAPUTEILHOIO  pacciel0BaHMsA, MPOKYpPaTypbl H cyda 10 BO30YxkKICHHIO,
paccie0BaHuI0, CyAeOHOMY PacCMOTPEHHIO H Pa3pPELICHHI0 YTOJOBHBIX JeJI, 4 TAK/Ke BCeX
Y4YacTBYKOIIMX B Hell JIMI, KoTopasi ocyllecTBjasercs: B ¢oopMe NMpaBOBbIX OTHOLICHUH U
HMeeT CBoeil 3a/1a4eil o0ecneyeHue peain3alui YyroJOBHOI0 3aK0HA.

Boprba ¢ mpecTymHBIMH MOCATATENbCTBAMH BEIETCS TOCYJapCTBEHHBIMH OpTaHAMH B
¢dopmMax  yroJOBHO-NPOLECCYaNbHOM  JI€ATEILHOCTH,  OINEPaTUBHO-PO3BICKHOM  paboThl,
CPEICTBAaMU IIPOKYPOPCKOro Haazopa. 13 aToro BUAHO, 4YTO K YrOJOBHOMY IPOLECCY OTHOCUTCS
TakKasi JesITeIbHOCTh TOCYAAPCTBEHHBIX OPraHOB, OCYIIECTBIISIOMUX OOpbOY ¢ MPECTYIMHOCTHIO,
KOTOpasi pPEryJHupyercs HOPMaMH YIOJOBHO-IPOLECCYaIbHOIO 3aKOHOJATENbCTBA. lIMeHHO
YTOJIOBHO-ITPOLIECCYANIbHAS ACATEIBHOCTh OPraHOB JO3HAHMS, CICACTBHA, IPOKYPAaTyphl U Cyna
COCTaBJISIET IJ1ABHOE COJIEP>KaHNE YTOJIOBHOIO MTPOLIECCA, ET0 ONPEAEIISIOIIEE HAyallo.

Copnep:kaHue yroJIOBHOTO IIPOLIECCAa 3THM HE UCUEPIBIBACTCA, TAK KaK OH MPEACTABIIACT
coboil cucTeMy TmpolecCyalbHBIX JEHCTBUN, CTPOrO pErIaMEHTHPOBAaHHBIX 3aKOHOM. B
YTOJIOBHOM  IIPOLIECCE, IOMMMO OPraHOB [JO3HaHMUS, IPEIBAPUTEIBHOTO  CIEACTBHA,



MPOKYypaTypsl M CyJa, NPUHUMAIOT ydYacThe TpakJaHe, 3aHMMas B HEM OIpeAelieHHOe
MPOLIECCYabHOE TMOJIOKEHUE (TIOTEPIICBIINE, CBUICTENH, TOHITHIE, OOBUHIEMbIC, TPAKIAHCKHE
UCTIBl W OTBETUMKH, SKCIEPTHI, CHEHHATUCTHl W T.A.) M BCTyNas C TOCYAapCTBEHHBIMU
opraHamMu B  YT'OJIOBHO-IIPOLCCCYAJIbHBIC  OTHOLICHUA, COBOKYIIHOCTb  KOTOPBIX  TAKXKC
OXBAaThIBaeTCsl TMOHSATHEM YTOJIOBHOIO IMpoliecca. Takoe MOHMMaHHE YTOJOBHOIO Ipolecca
YKa3bIBACT HA TO, UTO YYACTBYIOIIIUC B HCM I'PAKIAHC SABJIAIOTCA HC TOJIBKO OG’bGKTaMI/I BJIaCTH, a
cyOBbeKTaMu IpaBa, HOCUTENISIMU TPaB U 00S3aHHOCTEH, aKTUBHBIMU YYaCTHUKaMH Tpoliecca, TO
€CTh YKa3bIBAET HA UX MIPABOBOE MOJIOKEHUE B MPOIIECCE.

[TonsiTve yroa0BHOTO IpoIecca TECHO CBS3aHO C MOHATHEM mnpaBocyaus. [IpaBocynue no
YTOJIOBHBIM JIeJIaM OCYIIECTBIISIETCS. B YTOJOBHO-TIpOIECCYalbHOW ¢opMme, a cynedHoe
pa3oupaTeIbCTBO SBIISICTCS TJIABHOM CTaauel yrojIOBHOTO mpoliecca. Bmecre ¢ TeM, yrogoBHBIM
nponecc OXBATLIBACT, MIOMHUMO Cydad, TAKKC ACATCIIBHOCTL OpraHOB JO3HAHUA, CICACTBHA U
npokyparypsl. [IpaBocyaue *xe, B CBOIO ouepe/ib, BKIIOYAET B ce0s pacCMOTpPEHHE HE TOJIBKO
YTOJIOBHBIX, HO U TPAXJAAHCKUX ICJI.

IIpouecc (y1aT) - IBU:KEHNE, TO €CTh 3TO COBOKYIHOCTD JeHCTBUIl B MPeANUCAHHON
3aKOHOM TIOCJIEI0BATEJBLHOCTH. TpPaTUIIMOHHO YyHOTPEeOJICHHE TEPMUHOB  «YTOJIOBHBIN
MIPOLIECC» U «YTOJIOBHOE CYIONpPOU3BOJCTBO». HO OHM OoTiIMYaroTCs Apyr OT Apyra mo o0bemy
TOTO COACPIKAHUA, KOTOPOC BKIAABIBACTCA B HUX. YronoBHBIN mnmponecc - 3TO ABUKCHUC
YTOJIOBHOTO JieJla C MOMEHTA MOCTYIUIEHHSI CUTHaJIla O TOM, YTO COBEPIICHO MPECTYIUICHHUE, 10
BBIHECEHUS IPUIOBOpPA, BCTYIUIEHUSA IIPUTOBOPAa B 3aKOHHYIO CHJIYy M €r0 HCIIOJHEHHS, a
CYJIOIIPOM3BO/ICTBO OXBATHIBAET TOJILKO AESTEILHOCTD CYy/a.

JleATenbHOCT OpPraHoB IPEABAPUTEIBHOIO paCCICAOBAHUs, INPOKYpaTypel U Cyna
HOCHUT IyOJMYHO-TIPAaBOBOM XapakTep, MOCKOJbKY MPECTYyIUICHHE BCErja NPUYMHSAET BpPEl
rOCyapCTBY, OOIIECTBY WM TpaKAaHaM. JTO OOS3bIBACT OpraHbl rOCyJapCTBa, MPHU3BAHHBIC
BeCTH OOpHOY C IPECTYIMHOCTHIO, HE3aBHCHUMO OT BOJIM M JKEJIaHWSI KOTo Obl TO HU OBLIO, B
npeaenax CBO€H KOMIETEHIIMU BO30YIHMTH YIOJIOBHOE JIENI0 B KaXJIOM cllyyae OOHapy>KeHHS
MIPU3HAKOB MPECTYIUICHUS, MPUHITh BCE MPEIyCMOTPEHHBIE 3aKOHOM MEpPbI K YCTAaHOBIJIEHUIO
CO6I>ITI/I$I MPECTYIUICHUS, JINLl, BAHOBHLIX B COBCPUICHUU MPCCTYIIJICHUSA U K UX HAKA3aAHUTO.

VYTroj0BHBIN MpolecC OTIMYAET MOCJeJ0BATeIbHOCTb, CBS3aHHAas C JIBH)KEHUEM
YTOJOBHOTO JieJla MO YCTAaHOBJICHHBIM CTagusIM, JIKOHOMUYHOCTb, THOKOCTb, KOTOpas
HaXOJUTCSI B €AMHCTBE CO CTaOWJIBHOCTBIO, 0€3 KOTOpPHIX HEBO3MOXHA YCTOWYMBOCTH
OXpaHSEMBIX 3aKOHOM OOINECTBEHHBIX OTHOIICHWH, MPOM3BOAMTEIbLHAsE OBICTPOTA,
oOecrieunBasi COYETaHHWEM CIOCOOOB TMPABOBOTO pPEryJIMpPOBaHUS M HAJIMYUEM IMPABOBBIX
rapaHTui.*

2. OcHOBHBIE 3JIeMEHTHI YTOJI0BHOIO MpoIecca.
B yronoBHOM mnpoiiecce BaxHO ysICHEHHE OTAETIbHBIX 3JIEMEHTOB:
1) yromoBHO-IIpoLecCyanbHas A€ATEIbHOCTS;
2) yroJoBHO-TIPOIECCyalIbHbIC (DYHKIIHH;
3) yroJ0BHO-IIPOLIECCYaNIbHBIE OTHOLICHUS;
4) mpolueccyallbHO-IPAaBOBBIE TAPAHTHUH;
5) mpoueccyanbHas Gopma;
6) TpolecCyaabHbIC aKThI.

3. CTtaanu yroJjioBHOIO mpoiecca.

[Tpon3BOACTBO MO KOHKPETHOMY TOJIOBHOMY JIeTy MPEACTaBIsET COOO0M pa3BUBAIOIIYIOCS
CHUCTEMY MPOLECCYAIbHBIX NECUCTBUHA W OTHOIIEHWW, NMPUHUMAEMbIX PEUICHUN, HAMPABIECHHBIX
Ha BBINIOJIHEHHE COOTBETCTBYIOUIMX 3a/1ad. B cBoeM ABMKEHUU, Pa3BUTHUU YIOJOBHOE JEJ0
MPOXOJUT PAJ B3aMMOCBS3aHHBIX CAMOCTOSITENBHBIX 3TAllOB, UMEHYEMBIX B COOTBETCTBHM C
3aKOHOM CTaIUsSIMHM YTOJIOBHOTO Ipoliecca.

Cranuio yroJloBHOTO IpoIiecca XapaKTepU3yIoT CIEAYIOIINE MPU3HAKU:



1) HemocpeICTBEHHbIE 3aJayM, BBITEKAIONIME M3 OOMMX 3aJady CyAONpPOM3BOJCTBA; 2)
OTIpeJIeIEHHBIN KPYT YY4acCTBYIOIIUX B HEl OpraHoB U JIKLL; 3) MOPAIOK (IIporeccyaibHas popma)
JEATEIIBHOCTH, ONPEIEIAEMbI COIEPKaHUEM HENOCPEACTBEHHBIX 3alad JAHHOM CTaluu U
0COOEHHOCTSIMH BBIPQ)KEHHUS B HEM OOLIMX NMPUHLMUIOB Mpoliecca; 4) crneruduyueckuii xapakrep
YTOJIOBHO-TIPOLIECCYAJIBHBIX OTHOIIEHUH, BO3HHUKAIOIIMX MeEXIy CyOBbeKTaMH B Ipolecce
IIPOU3BOJCTBA IO JENy; 5) UTOTOBBIN MPOLECCYaNbHBIM aKT, KOHCTaTHPYIOIIUN BBIOJIHEHUE
3a/1a4 JaHHOW CTaJWH U NIPUHATHE COOTBETCTBYIOIIETO MIPOLECCYAILHOTO PELICHHUS.

Cragun yrojoBHOTO Ipollecca 4YEpEeayrTCs, CMEHsAs OJHa JApPYyryl0 B CTPOroi
IIOCJIE0BATEIBHOCTU. be3 momHoro penieHus 3agad OQHOM CTaAWM YTOJOBHOE JEJIO HE MOXKET
IIEPEUTH B APYTYIO CTAHIO.

Jekyusa Ne 2. PacKpbITh YroJIOBHO-NPOLECCYaJbHOE 3aKOHONATEJIbCTBO H
COBEPIICHCTBOBAHNE HHCTHTYTOB CyJAONPOU3BOICTBA.

1. YrosoBHo-nponeccyajbHbIid 3aKOH - HCTOYHHUK YT0JIOBHO-NPOLECCYATbHOT0
npasa.

2. YrosoBHo-npoueccyajbHble HOPMbI U UX 0CO0EHHOCTH. Buabl u cTpyKTypa

YI0J10BHO-NIPOLIECCYAJTbHBIX HOPM.

3. YroJjioBHO-NIpoueccyajJbHOE MPABO U APyrue 0TPac/u npasa.

1.¥YronoBHo-npouneccyajibHbIi 3aKOH - MCTOYHHK YIOJIOBHO-NPOLECCYATbHOIO
npasa.

3aKoHOIATEeJBLCTBO - OCHOBHAasi (popMa BbIpa:kenusi npasa. IIlpaBo mpeacraBisiet
co00ii  comepkaHMe 3aKOHOAATEJBCTBA. B KaXJIOM KOHKPETHOM HOPMAaTHBHOM akTe
YTOJIOBHOTO IIpoliecca BOIUIOUIEHO €AMHCTBO 3aKOHOJATEIbCTBA M IIpaBa. YTOJOBHO-
npoueccyaJbHbIi 3aK0H fABJIAETCH BHelIHelH GopMOii ITPaBOBBIX AKTOB, COAEPKALIUX HOPMBI,
perynupymoliue OTHOLIEHHs B chepe yroioBHOro cyaonpousBoacTa. CucTeMa e 3TUHX HOPM
o0pa3yeT yroJIOBHO-NpoLeccyajbHOe mpaBo. Takum oO0pa3oM, MOHATHE YrOJ0BHO-
NMpoueccyaJbHbIil 3aKOH 0003Ha4YaeT GopMy H COAep:KaHHMEe YTrOJOBHO-NIPOLECCYATBHOIO
npaBa, B3ThIX B € JUHCTBeE.

Hepenko moHsTHE «yTrOJOBHO-NPOLIECCYAIbHBIM 3aKOH» MpPUMEHSETCS B Oojiee Y3KOM,
CTpOoro CrneuruaJbHOM 3HAUYCHUMU KaK HAWMCHOBAHHUC TOJIBKO HCIIOCPCACTBCHHO CaMHX
HOPMAaTUBHO-IIPABOBBIX AKTOB BBICIIMX IMPEICTABUTEIbHBIX OPIaHOB T'OCYAApPCTBEHHOW BIACTH,
COCTAaBJIAIOIMIUX YTOJIOBHO-IPOLUCCCYAIbHOC 3dKOHOAATCIILCTBO. HpI/I TaKOM IIOAXO0A€C YTOJIOBHO-
MPOLIECCYANIbHBIN 3aKOH B CHCTEMATU3UPOBAHHOM BHJIE€ CIYKUT HOPUAMYECKUM HCTOYHHKOM,
BHelIHel (opMoii YroJI0BHO-IIPOLECCYaAJTBHOI0 NIpaBa.

Mexnay yrojaoBHO-NPOLECCYAIbHBIM 3aKOHOM M YTOJIOBHO-IIPOLIECCYaJIbHBIM IIPaBOM
CYHICCTBYCT TCCHAasd B3aUMOCBA3b. Pa3I[CJIBHOe (I)yHKLII/IOHI/IpOBaHI/Ie KaXa0oro M3 HHUX
HEBO3MOXKHO.  YTOJIOBHO-IIPOLIECCYaJIbHOE  IMPAaBO  OMNPENENSAETCSs KAK  COBOKYIHOCTH
YCTAHOBJICHHBIX M OXPAHSAEMBIX TOCYAAPCTBOM HOPM, PETYIHPYIOMUX JIEATEILHOCTh CyOBEKTOB
YTOJOBHOTO CYJIONPOM3BOJICTBA, BCTYMAKOUIMX B YrOJOBHO-NIPOLECCYyaAIbHBIE OTHOLIEHUS. JTH
HOPMBI COACPIKATCA B PA3JIMYHLIX IMPABOBLIX MCTOYHUKAX, KOTOPBIMU ABJIAKOTCS HCfICTBYIOHIHC
HOpMaTuBHbIe akThl. [lomaBnsromiee OOJBIIMHCTBO — YTOJIOBHO-NPOLIECCYANBHBIX — HOPM
COCpPEIOTOUEHO B YTOJIOBHO-IIPOLIECCYaIbHOM 3aKkoHe. HazHaueHne yrojaoBHO-IIPOLIECCYATbHOTO
3aKOHAa KaK OCHOBHOI'O HMCTOYHHUKA YTOJOBHO-IPOLIECCYaIbHOIO IpaBa COCTOUT B TOM, YTO OH
HaJelseT IOPUAUYECKONM CUJIOM  HOpPMBI, KOTOpbl€ BCJIEACTBHUE OSTOTO  CTAHOBATCSA
00111e00513aTeIBHBIMHI J151 CYOBEKTOB , BOBJIIEYCHHBIX B C(hepy YroJIOBHOTO CyIOTPOU3BOACTBA.

Haznauenue yromoBHO-IIpolrieccyaabHOro 3akoHa chopmynupoBato B ctatbe 1 YIIK PK,
COTJIACHO KOTOPOH YCTaHABIMBAETCS €AMHBIA M 00S3aTENbHBIA MOPSIOK CYJOMPOU3BOJICTBA TI0
BCEM YT'OJIOBHBIM JI€JIaM U JJI BCEX CYAOB, OPraHOB MPOKYPATYPbI, CIECACTBUS U JI03HAHMSL.



YrosoBHo-nponeccyaabHoOe MPAaBo - 3TO CHCTEMAa MPABOBbIX HOPM, PeryJIHPYIOIIHAX
JAeSiTeJIbHOCTh 10 PACCAeJOBAHUI0 M PpPa3pelleHHI0 YroJOBHBIX [ieJl, MCIOJHEHHI0
NMPUHATBIX pelleHuil.

VYronoBHO-TIpOIIECCyaIbHOE MPABO  SIBISIETCS YAcCThIO TMpaBa U XapaKTEPHU3yeTCs
MPUCYLIUMH €My YepTaMH U MIPUHILIUIIAMHU.

K unciay UCTOYHMKOB yTrOJOBHO-IIPOIIECCYALHOTO MpaBa OTHOCATCS M MEXIYHAPOIHbIE
JIOTOBOPBI, PETYIHUPYIOIINE TMOPAIOK B3aUMOJCIHCTBHS CYJOB, MPOKYpOpPOB, cienoBaTeliell u
OpPTraHOB JO3HAHUA C CYJeOHO-CIICICTBEHHBIMA OpPraHAMH WHOCTPAHHBIX TOCYAApCTB, a TaKkKe
MOPSAIOK BBITIOJIHEHUS TOPYYEHUH TOCTIETHUX.

2. YTroJIOBHO-TIPOLECCYAJIbHbIE HOPMbI M HX O0CO0OeHHOCTH. BuMabl M CTpyKTypa
YIrOJI0BHO-IIPOIeCCYATIbHBIX HOPM.

[Topsimox cymomnpou3BoACTBa 0azupyeTcss Ha Pa3IUYHBIX MO COACPKAHHUIO U LIEJIECBOMY
Ha3HAUYEHHUIO  YTOJOBHO-MpOIlECCyalbHBIX ~ HOpMax. HopmaTuBHO-TIpaBOBOM  Marepua,
CUCTEMATHU3UPOBAaHHBIH M YHOPSAOYCHHBIH B YTrOJOBHO-TIPOIECCYaTbHOM KOJEKCE OTBEuYaeT
TpeOOBaHUSAM CYJeOHO-CIEICTBEHHOW MPAKTHKH B JeJie YCIEIIHOTO BeACHUS OOpbOBI ¢
MIPECTYIMHOCTHIO Ha HayajlaX CTPOTOro cooOoeHus 3aKkOHHOCTH. [Ipu aHanmm3e HOpM yroJIoBHO-
IpoIlecCyalbHOTO TpaBa ClIEAyeT YUYMTBHIBATh, YTO OHHM HE BCErJa COBNANAIOT C OTAEIbHBIMH
CTaThsIMM W IyYHKTaMH, Ha KOTOpbIE MOAPA3JEISIOTCS TEKCThl YTOJIOBHO-NPOLIECCYabHBIX
3aKOHOB. B 0mHOIl cTaThe 3aKOHa MOTYT colep)KaTbcs 1BE U Oosiee HOPM MM HAa00OpOT,
OpraHMYEeCKHe YacTH OJHOM HOPMBI HMHOTJA paCHoOJaraloTcsi B HECKOJBKHUX paszernax
HOPMATHUBHOTO aKTa.

Copep:kaHue yrojJoBHO-IPOIECCYaIbHBIX HOPM 0a3UpyeTcs Ha TPEXUICHHON CTPYKType,
AJIEMEHTAMU KOTOPOH SBISIOTCS TUIOTE3a, TUCTIO3UIIHS, CAHKITHSL.

I'unoTte3a yroyioBHO-MpolieCCyaIbHOM HOPMBI YKa3bIBaeT Ha KOHKPETHBIE >KU3HEHHBIC
00CTOsATENbCTBA (FOPUAMYECKHM (aKT), C MOABICHUEM KOTOPBIX pPEATHU3YyEeTCsl YCTaHOBIEHHOE
HOpMOI1 mpaBuio noseneHus. Hampumep, coObITHE NMPECTYIUIEHUS SBISETCS OCHOBAHUEM ISt
BO30Y>kaeHUs yrojoBHoro aena (cr. 87 YIIK PK).

Jucno3nums TpencTaBiIsieT coO0OM CepAleBUHY COICPKAHUS HOPMBI, TMOCKOJIbKY
COJICPKHUT B ce0e COOTBETCTBYIOIIEE MPABWIIO IMOBEIEHHS, KOTOPOE IMOJUICKUT HCIOTHEHUIO
CyObeKTaMu MPABOOTHOIIEHUN BCSKUW pa3 MpH TMOSIBICHUU OINPEAENCHHBIX TUIOTE30M
IOPUINYECKUX (PAKTOB.

Hasnauenue  yronoBHO-TIpolleCCYalIbHBIX ~ CAaHKUMH  COCTOMT B oOecriedeHHH
Ha/JICKAIIEro COOJIOJIeHUs MpaBoBbIX Npeanucanuil. CoaepaHue CaHKUUN yKa3blBaeT Ha
MPUHYAUTEIbHbIE MEpBI, KOTOpble MOTYT OBITb NPUMEHEHBbl K CYOBEKTYy , HapyLIUBLIEMY
yKa3aHHs JUCTIO3ULIHH.

CaHKIMU - 3TO IPABOBOE CPEJCTBO 0OECTIEUEHUS IOPUINIECKUX 00s13aTENIbCTB U OXPaHbl
CyOBEKTHUBHBIX IIPAaB OT BCEBO3MOXKHBIX HapylieHHi. OHU mpeycMaTpUBaIOTCsI HOpMaMu MIpaBa
KaKk HeONaronpusTHbIE TMOCJIEICTBUS, KOTOphlE HACTymaloT [uisi OOS3aHHOTO CyObeKTa
npoleccyaabHbIX IPABOOTHOLICHUN MPU HEBBITIOJIHEHUH UM TPeOOBaHUIl MPaBOBOIl HOPMBI.

Copep:kaHue U XapakTep HACTyMNAIOIMKUX HEOIaronpUsTHRIX MOCIEACTBUM pa3IudHbl. DTO
MOKET OBbITh HAJIOKEHHME B3bICKaHUS B (Qopme mTpada WIM NPUHYAUTEIBHOE HCIIOJHEHHE
oOsi3anHocTH. Hampumep, ans cyObeKTOB, HAJEJICHHBIX BIACTHBIMU MOJHOMOYHSMH B
MPOLIECCYaNbHBIX TMPABOOTHOIICHUSAX, HEOJIAronpusATHbIE OTHOIIEHUS MOTYT BBIPA3UTHCA B
OTMEHE MPOIECCYyaTbHOTO aKTa, B HENMPU3HAHUH 33 CBEICHUSIMH, TIOJYYCHHBIMU C HApyIICHHEM
YCTaHOBJICHHOTO B 3aKOHE MOPSAKa, 3HAUCHHUS JOKa3aTeIbCTBA.

OcHoBHast (DyHKIMS CAHKIIMU B TIPABOBOM PETYJIMPOBAHUN OOLIECTBEHHBIX OTHOIICHUH -
OXpaHa MPaBOBBIX 00S3aHHOCTEH OT HapymieHui. Hapymienue o0s3aHHOCTEH TI00BIM CYObEKTOM
MIPaBOOTHOIICHUH BEAET K HEOJIarompHsATHBIM JUIS HAPYIIUTENS TPAaBOBBIM ITOCIIEACTBUSAM. Bee
CaHKIIMU PeUIaloT, KaK MPaBUIIO, TPEBEHTUBHBIC 3aJa4H.

[To HeEmoCpenCTBEHHO JOCTHTaeMOM IEJH pa3indaloT MpPaBOBOCCTAHOBUTEIHHBIC
CaHKIMU, HampaBJCHHbIE HA YCTPAaHEHHE HEMOCPEICTBEHHOIO0 Bpeaa, MNPUIYMHEHHOTO



MIPABOMOPSIKY, U MITpadHbIE, KapaTeabHble, 3a7aua KOTOPBIX - 00IIas M YacTHas MPEBEHIUs
npaBoHapymieHuii.  KaparenbHbiMu  (mTpadHBIMH) — CAaHKUMSMU  SBISIOTCA  IITPadBbl,
B3BICKHBAaEeMbI€ CYJOM C NEPEBOJUMKA, CIICIIMATUCTA, TPU YKIIOHEHUH OT SIBKU WJIM UCTIOJHEHUS
CBOHMX O0S3aHHOCTEW , a TaKXKe C TPaKIaH, HAPYIIAIOIINX MOPSIOK CyAeOHOTO 3acenaHus, He
TTOAYUHSIOITUXCS PACTIOPSKEHHUIO MpeceaaTeNbCTBYOMIETOo (CT.CcT. 55, 57-1, 237 VIIK). TakoBo
K€ 0 CBOEM MpHUpoje ICHEKHOE B3bICKAHUE, HAJaraéMoe Ha IMOPYYHUTENsl B CiIy4yae HESBKU
O0OBHHSEMOTO WJIM TI0JI03PEBAEMOr0 MO BBI30BaM ClieoBaTess, Mpokypopa, cyaa (cr.67 YIIK
PK). VYronoBHO-TIpoLIecCyanbHbIE CaHKIIUU UMEIOT MPEUMYILIECTBEHHO
MIPaBOBOCCTAHOBUTEIbHBIN XapakTep. OHM Takke MpeayCMaTPUBAIOT BIACTHOE MPUHYKICHUE U
OTPHUIATENHHYIO OLICHKY, KOTOPBIC JOJKECH MPETEPIeTh CyOBEKT, JOMYCTUBIINN HEIPABOMEPHOE
neiictBue win Oe3feiicTBUe WK penieHre. Ho mpuHyxaeHue 37ech HapaBieHO Ha MPUBEACHHE
B COOTBETCTBHE C 3aKOHOM TMOpPSAKAa OTHOUICHUH, HAPYIIEHHOIO JTUM JCHCTBHEM WIH
pemienreM. To ecTh MPaBOBOCTAHOBHUTEIbHBIE CAaHKIMU CIY>KaT TapaHTHEH MNpaBUIBHOTO
HaMpaBJICHUsT JeNla, 3aKOHHOr0O U OOOCHOBAHHOTO BBIMOJIHEHUS CJEICTBEHHBIX JCHCTBHIA,
peanuzaiuu npoleccyalbHbIX IPaB U 00s3aHHOCTEH.

[tpadHble CcaHKIMKM pEHIAIOT MPEBEHTHBHBIE 3a/adydl MYTEM «YyCTpAIICHUS». ITO
JMILIEHUE ONpENEeICHHBIX OJiar, BO3JIOXKEHHE JOIMOJIHUTENbHBIX oO0s3aHHOCTeH. [Ipumenenue
mTpadHBIX CAHKIMHI - HEe TOJBKO HAKa3aHWe, HO M MPEIyNpexJACHUe, B TOM YHCIE U APYyTUM
JMIIAM, YTO 3TU HEOJIaroNnpHUsATHBIE MTOCIEICTBUS HACTYIAT BCSIKUHN pa3, Korjaa OyJIeT COBepLIeHO
nogoOHoe mpaBoHapymeHue. lltpadubie (kaparenabHble ) CaHKUMU B Cy/leOHOM IpaBe B
MTOAABJISIONIEM OOJIBIIMHCTBE CIIy4YaeB MPEJCTaBIEHBI mTpadamMu (JICHS)KHBIMU B3bICKAHUSMM),
HaJaraeMpIMM Ha YYaCTHMKOB IIpOIleCCa TPU HEHCIIOJHEHWH BO3JOKECHHBIX Ha HHX
00s13aHHOCTEH.

['maBHasi 3amaya TPABOBOCCTAHOBHUTEIBHBIX CAHKIUKA COCTOUT B BOCCTAHOBJICHUU
MOKOJICOJIEHHOTO MpaBOHApYIIeHHEM MpaBonopsaka. OHU HampaBieHbl Ha yCTpaHEHHE Bpena,
MPUYMHEHHOTO MPOTUBOMPABHEIM JIESHUEM OOIIECTBEHHBIM OTHOIICHHUSM, Ha HWCIIOJIHCHUE
HEBBINIOJHEHHbIX 00s3aHHOCTEl. To ecTh Ha BOCCO3JAaHHME CHCTEMbI MPABOOTHOLICHHIH,
HapYIICHHON HEBBIMOJIHCHUEM TIPEITUCAaHUI 3aKOHA 00sI3aHHBIMU CyOBEKTaMHU.

Wx BbAENSIOT JABa BUJA: TNPUHYJIUTENIBHOE HCIIOJHEHUE OO0SI3aHHOCTH M OTMEHa
HE3aKOHHBIX aKTOB.

3.YroJjoBHO-nponeccyajbHOE PABO M Apyrue 0TPac/u npasa.

VYT0/I0BHO-TIpOLIECCYaIbHOE IIPABO MMEET BHEIIHHME CTPYKTypHbIE CBsi3u. B mepByto
ouepelib YroJIOBHO-IIPOLIECCYAIBHOE NPABO TECHO CBSI3aHO C MAaTEPHUAIbHBIM YTOJIOBHBIM IPABOM.
Bens mnpuMeHeHHe HOpPM YrOJIOBHOIO IIpaBa BO3MOXKHO JIMIIb IIOCPEACTBOM peau3aliiu
YTOJIOBHO-IIPOLIECCYAJIBHBIX HOPM.

CBsA3b MEXIy TpaXIaHCKO-IIPOLECCYabHBIM U YTIOJIOBHO-IPOLIECCYAIbHBIM IPABOM
MIPOSIBIISIETCS Uepe3 o0Iue 3a/1a4u JAEsITeIbHOCTH Cy/1a, PACCMAaTPUBAIOIIETO KaK YTOJIOBHBIE, TAaK
U rpaxjaHckue nena. OTnpaBieHHE IPaBOCYIUs IO YIOJIOBHBIM M TPaXKJIAaHCKUM JeaM
OCYILIECTBJISIETCS HA OCHOBE OJHMX U TE€X K€ KOHCTUTYLIMOHHBIX IPUHIMUIOB. [ B yroJ0oBHOM U B
IpaXkJaHCKOM Ipolleccax LENbl0 JOKa3blBaHUS SBISETCS YCTAaHOBJIEHUE MCTUHBI IO JEIy.
CynebHass  esATENbHOCTh  OCYWIECTBISICTCS B TpoleccyaidbHOi  ¢dopme.  YTOIOBHO-
IpolecCcyallbHOE IPABO CBSI3aHO C HOPMAaMH, PEryJIHUPYIOLUIMMHU 33aJa4, NPUHLHUIIBI, CUCTEMY U
CTPYKTYpy  CyAeOHBIX OpraHoB (cynoycTpoiicTBo); IPOKYPOPCKUM Ha/130pOM;
KPUMUHAJIUCTUKON, KPUMHHOJIOTHEHN; CyneOHOW ICHUXOJorueil; CcyneOHOW MEeTUIIMHOM;
Cy1IeOHON ITHKOM.

Jexkyusa Ne 3. PackpbITh aKkTyajbHble 3aa4¥M W NPHHUMIBI YrOJOBHOIO
npouecca.

1. 3agaum yrojoBHOro npomecca.



2. [lonsiTue, 3HaYeHHE U OCHOBHbIE YePTHI IPUHIMIIOB YrOJ0BHOI0 Mpolecca.
3. IloHsAATHE M CYIIHOCTH OCHOBHBIX NIPHHIIUIIOB YTOJIOBHOIO IpoLecca:

1) npuHIUN My0JUIHOCTH

2) NIpUHIMI OCYIIECTBJICHUS PABOCY/ANS TOJIbKO CYyA0M

3) NIpUHUUI HE3ABUCUMOCTH Cy/ieil U MOAYMHEHHEe UX TOJbKO 3aKOHY

4) NpUHIUI PaBEHCTBA BCeX Mepes 3aKOHOM M CyA0M

5) npuHUOMI COCTA3ATEILHOCTH U PABHONIPABHS CTOPOH

6) NpUHIMI IVIACHOCTH PAcCMOTPEHHS eI

7) NIpUMHIMI HENPUKOCHOBEHHOCTH JIMYHOCTH U KUJIMIIA

8) npuHIMI HAMOHAJILHOTO AA3BIKA CYyAO0NPOM3BO/ICTBA

1. 3agaum yro10BHOro npouecca.

JlesiTenbHOCTh OPraHOB MPEBAPUTEIHLHOTO pacciaeoBaHusl, MPOKYpaTypbl U CyJa HOCHUT
My OIMYHO-TIPAaBOBOM XapaKTep, MOCKOIbKY MPECTYIUIEHUE BCET/1a IPUUMHACT BpEe rOCy1apCTBY,
00IIIeCTBY WIH TpakIaHaM. DTO 00sI3bIBAET OpraHbl TOCYIAapPCTBA, MPU3BAHHBIE BECTH OOPHOY ¢
MIPECTYIHOCTBHIO, HE3aBUCHMO OT BOJIM M JKEJIaHUS KOro Obl TO HM OBLJIO, B Ipeienax CBOEH
KOMIIETEHIIMK BO30YIUTh YTrOJOBHOE JI€J0 B KaXIOM ciyyae OOHapy>KeHHUS TIPU3HAKOB
MIPECTYIJICHUsI, TPUHATh BCE MNPEAYCMOTPEHHBIE 3aKOHOM MEphl K YCTAaHOBJICHUIO COOBITHS
MIPECTYTUICHHUSI, JIUI], BAHOBHBIX B COBEPIICHUHU MPECTYIUICHUS M K nX HakazaHuto.(ctT. 8§ YIIK ).
JlelicTBYs B 3TOM HaIpaBJICHUH, CUCTEMa OPTaHOB IOCTULIMH pelraer olIme 3amaun 60pbObI ¢
MIPECTYITHOCTHIO, OCYILECTBISET LEJICHANPABICHHYIO NeATeNbHOCTh. OOIIECTBO CTaBUT MeEpen
HUMU 337291 OBICTPOTO M MOJHOTO PACKPBITUS MPECTYIUICHUI; H300IHMUEHUST U TPUBJICUCHUS K
YTOJIOBHOM  OTBETCTBEHHOCTH JIMIl, MX COBEPIUIMBIIUX; CIPaBEIJIMBOrO  CyJIeOHOIrO
pa3buparenbcTBa U MPABUIBHOIO NMPUMEHEHHUs 3aKoHa. Kpome TOro, yCTaHOBJICHHBIH 3aKOHOM
MOPSAIOK TPOM3BOACTBA IO YroJIOBHBIM JielaM JOJDKeH oOecreyuBaTh  3allUTy  OT
HEOOOCHOBAHHOTO OOBMHEHHUS M OCYXKICHHS, OT HE3aKOHHOIO OTPAHMYEHHUS TMpaB M CBOOOA
YyelloBeKa M IpaXk/JaHWHA, a B Cllydae HE3aKOHHOTO OOBMHEHUS WJIHM OCYXJACHHUS HEBUHOBHOIO -
HE3aMeTUTEIBHYIO U MOJHYIO €ro peaduINTaIuIo.

VYka3aHHbIE 1IeJIU - 3T0 HOPMATHUBHO-IIPaBOBasi 005S3aHHOCTh OPTaHOB YTOJOBHOM FOCTHUIINH,
3a HEHAJUIeXKalllee M HECBOCBPEMEHHOE HCIIOJIHEHME KOTOPON OHM OTBETCTBEHHBI IEPEN]
rocygapctBoM. W nefcTBUTENBHO, STH TOJOXKEHUS KaXyTCsd €IUHCTBEHHO BEpPHBIMU U
HEOCIIOPUMBIMHU. JIOTMUECKUI LIEHTP 3TOM HOPMBI pa3lelieH Ha JBE COCTaBHbIC 4yacTH. IlepBas
4acTb - OBICTpOE M IIOJIHOE PACKPBITHE MPECTYIUICHUH, HM300JIMYeHUEe U TPUBJICUYCHHUE K
YTOJIOBHOM OTBETCTBEHHOCTU JUI], X COBEPIIMBIIUX, AKICHTHPYET BHHUMAHHE HA TO, YTOOBI
Ka)KIIbIi BUHOBHBIM OBLT NMPHUBJIEYCH K YTOJOBHOM OTBETCTBEHHOCTH.(37€Ch CIenaH BEPHBIN
AKIICHT Ha NPHUBJICUEHHUE K YTOJOBHOW OTBETCTBEHHOCTH, MOCKOJBKY K MPECTYIHHUKAM MOTYT
ObITh IPUMEHEHBl U MEpPbl HEKapaTeJIbHOTO xapaktepa). M BTopas 4acTb 3TOM cTaThu IJIACHUT,
YTO YCTAHOBJICHHBIM 3aKOHOM IIOPSAJOK IPOMU3BOJCTBA IO YIOJOBHBIM J€laM JOJDKEH
obecreunBaTh 3alIUTy OT HEOOOCHOBAHHOTO OOBHHEHUS U OCYKICHUSI.

WNHaue roBOps, C OAHOM CTOPOHBI M B TMEPBYIO OdYepelb CJeayeT O0ecleYuTh
HEOTBPAaTUMOCTb OTBETCTBEHHOCTH, a C JPYrOM - rapaHTHH, YTO MPU 3TOM HE MOCTPaJaeT HU
OJIHO HEBMHOBHOE JIMIIO. JTO IOJOXKEHUE TPAKTYETCS KaK «ABYEeAHWHAasl» II€JIb YIOJIOBHOTO
CYJIOIIPOU3BO/ICTBA.

CymecTByromiye ey IeKiapupyeMble U peanbHble. Ho ogHako, OHM JIajexko He Bcerna
COBMAJAOT, JAJEKO HE BCerja HENmpOTHBOpeuMBBHL. B mpaBOBOIl auTEpaType 3TOT CIHOp
BBUIMBAETCS B MPOOJIEMY COOTHOIICHHUS 3aKOHHOCTH U IIeJIeco00pa3sHoCcTH, UTo sIBisIeTCsS camo
1o ce0e yOequTeNbHbIM MOATBEPKICHUEM HECOBIAJACHUS LIeNeH, NeKIapUpyeMbIX 3aKOHOM, U
Lesei, MpOsBISAIONINXCS B peanbHOM >ku3HU. [lpu 3TOM Bcerma (opmymnupyercss BBIBOI O
IpUMaTe 3aKOHa HaJl 11eJ1eCO00Pa3HOCThIO, MOCKOJIBKY B 3aKOHE JIOJIKHBI OBITh BOILIOLICHBI
BBICIIME IIeNIM OOIIecTBa. YTBEPKICHHUS TaKOro poja B IIEIOM HEOCIOPHMBI, OJHAKO BajKHEE
HAlTH TyTH COOTBETCTBHUS, HEMPOTHBOPEUYHS TPEOOBAHWI 3aKOHHOCTH M IIeJIECOOOPa3HOCTH.
Henn B cdepe 60ppOBI C MPECTYMHOCTHIO JOHKHBI OBITH MPEICTaBICHBI B BHJE JIOTHYECKU



00OCHOBaHHOTO, HEMPOTHBOPEUYMBOTO KOMIUIEKCA LENEBBIX (YHKIMH, KOHKPETHBIX 3ajad,
KOTOPBIE MOKHO COOTHECTH MEKY COOOH MO CTEIEHH BaKHOCTH (IIPUOPHUTETY ).

3agaun OBICTPOrO M MOJHOTO PACKPBITHA MNPECTYIUICHHH COCTOST B OOS3aHHOCTH
OpPraHoOB TOCYJapcTBa B BO3MOXKHO C)KaThle CpPOKH YCTAHOBUTh BCE OOCTOSITEIHCTBA
NPOUCIICANIETO W BBIIBUTH BCEX JIMI, €r0 COBEPUIMBIIMX, C TEM, YTOOBI MaKCHMAaJbHO
NpUOJIM3UTh TIPUMEHEHHWE K BUHOBHOMY HAaKa3aHHMS K MOMEHTY COBEpPUICHHUS MPECTYIUICHHS.
VYTronoBHBI TpolecC BO MHOTOM YTPaTUT CBOE€ BOCIHTATENBHOE U TPEIYNpPEAUTEIHHOE
3Ha4YeHHUE, €CIIH M0 JieNy OyJeT JOMyIIeHa BOJIOKHUTA.

3agaya W300JMYEHHWS ¥ NPUBICYCHUS K YTOJOBHOM OTBETCTBEHHOCTH BHHOBHBIX
3aKJIIOYaeTCs B BBIABICHUM BCEX JIMI, COBEPUIMBIIMX MPECTYIUIGHHE M 0e3yCIOBHOM
YCTAaHOBJIICHMHM BHHOBHOCTH KaXJOTO W3 HHUX. YCTaHOBICHHE BHUHOBHOCTH SBISICTCS
00s13aTENIbHBIM YCJIOBUEM PEIICHUS BOIIPOoca 00 yroJOBHOM OTBETCTBEHHOCTH U HAKa3aHHU.

3agaya CIpaBeAIMBOTO Cy/leOHOTO pa30MpaTenbCTBA BBIIBUHYTA KaK CaAMOCTOSTENIbHAS,
MIOCKOJIbKY TETeph Cy/1 3aHUMAaeT 0c000€ MOJI0KEHHE B CUCTEME MPaBOOXPAHUTEIILHBIX OPTraHOB.

OOecnieyeHne NPaBWIBHOTO MPUMEHEHHs 3aKOHA O3HA4YaeT CTposkaiiiee coOironeHHe
BCeX TpeOOBaHMII HOPM YTOJOBHOTO W YTOJIOBHO-IPOIECCYaJbHOIo Ipapa. JIuIb mpu 3ToM
YCIOBHUM  OTKPHIBACTCS ~ BO3MOXKHOCTH ~ MOJBEPTHYTH  BHHOBHOTO  CIIPAaBEIJIMBOMY,
COOTBETCTBYIOIIEMY TSKECTH NPECTYIUIGHHMS W €ro JMYHOCTH HaKa3aHWI0O M OTrpPaJuTh
HEBHMHOBHOT'O OT HEOOOCHOBAHHOTO TPUBJICUCHHS K YTOJIOBHON OTBETCTBEHHOCTH M OCYXKIICHHUS.
N30001uuTh M HaAKa3aTh TOJBKO BHUHOBHOTO OJHOBPEMEHHO O3HAyaeT HE JOMYyCTHTb
MIPUBJICYEHUS K OTBETCTBEHHOCTH M OCY’K/ICHHS HEBHHOBHOTO.

3amaua obecnedeHus 3alIUThl TpakJaH OT HEOOOCHOBAaHHOTO OOBUHEHHS M OCYKICHHS
peanm3yercss  IyTeM  YCTaHOBICHHS  NPHOPUTETAa  NPOLECCYyaldbHBIX  TapaHTHH  OT
HEOOOCHOBAHHOTO MPUBJICUYEHUS K YTOJIOBHOW OTBETCTBEHHOCTU M OCYXJIEHUS HaJ| MPaBOBBIMH
WHCTUTYTaMH, TPECICAYIOIIMMH WHBIE, B TOM YHCIIC DPEHNPECCHBHBIC IIENH; IOCTIKCHHEM
obmero OamaHca TmpolecCyalbHBIX NpaB OOBHMHEHUS M 3aIMUTHI;, HAJIUYHUEM JKECTKOTO
periiaMeHTa, PeryJIHpyIOIIero JOMyCTUMOCTh JI0Ka3aTeIbCTB, HAPYIIEHHE KOTOPOTO JIMIIAET
NocJeIHue IOPUINUECKOr cuibl. 3aJada obecneueH sl 3aluThl TPaKAaH OT HEOOOCHOBAHHOTO
OOBMHEHHMS W OCYXJIEHHS O3HA4aeT YCTAHOBJICHHE pEANbHBIX TapaHTHH IpaB YYaCTHHUKOB
mpoliecca, pacUIMpeHHe KOMIIETCHIIMH CyJa M0 MX OO0ECIEYEHUI0, BBEJICHHE WHCTHTYTA
peaduiIuTanyy, MpoIeayp BO3MEIIEHHsS yiiepOda ydJacTHHKAaM IIpoIiecca, MOCTPaJaBIIUM OT
HE3aKOHHBIX JEUCTBHI NPAaBONPUMEHUTEIBHBIX OPraHoB, a Takke oOecreueHus Mep
0€30MacHOCTH YYaCTHUKOB IIPOIIECcca.

[Tyrem ocymiecTBICHHS 3THX 33734 YTrOJIOBHAs IOCTUIUS CIIOCOOCTBYET YKPEIUICHHUIO
3aKOHHOCTH, TPEIyNpeXIacT COBEpIICHHE IPECTYIUICHUH, BOCIUTHIBAET TPaXIaH B OyXe
HEYKJIOHHOT'O UCTIOJTHEHUS 3aKOHOB.

2. IlonsiTHe, 3HAYEeHHE U OCHOBHbIE YePThI IPMHLIMIIOB YTOJI0BHOI0 NpoLecca.

[IpyHIMIIBI YyTOJOBHOTO IpOLIECCa - 3TO PYKOBOJSILIME IOJIOKEHUS, OINPEIEISIONINE
OCHOBHOE€ COJEpPKaHHUE [EATEIBHOCTH OPraHOB IIPEABAPUTEIBHOIO pPaCCICNOBAHUS U CYHa,
OCYLIECTBIIIEMOM HAa OCHOBE YTOJIOBHO-TIPOLIECCYAJIBHOTO 3aKOHA. PasnmynHble  B3risabl
BBICKA3bIBAIOTCSI B YTOJIOBHO-NIPOLIECCYAJIbHOM HAyKe B OTHOLICHMHM IIPOLIECCYaJIbHBIX
npuHOMNoB. Ho mpu BceM pa3nuumu OHM CXOIHBI B OJHOM: NPUHLUIBI - 3TO PYKOBOZSIIHE
II0JIO’KEHHUS, HA KOTOPBIX CTPOUTCS YTOJIOBHBIN ITPOLIECC.

Her comHeHMs, 4YTO NPHHIMIBI YTrOJOBHOI'O IIPOLECCA SBISIOTCS  3JIEMEHTOM
OINpENIeJIECHHOr0  MUpOBO33peHus.  [IpuHnumsl  BelpabaTeiBatoTcs  Haykod.  byayunm
BbIpAOOTAHHBIMM, TPUHIMIIBI CTAaHOBATCS paBHO O0O0s3aTENbHBIMU JJIsi BCEX CYOBEKTOB
YTOJIOBHOTO IIpolLiecca.

HaunOonee mnpaBUIBHBIM SBISETCS, KaK MBI CYMTAaEM, TOYKA 3PEHUS, BbICKa3aHHAs
T.H.[JoGpoBonbckoii: «Hukakue wumeit camMu mo ce0e HE MOTYT peryjiupoBaTh IPaBOBBIC
NEHCTBUSL M TNPABOBbIE OTHOLIEHHWS /10 TE€X MOp, MOKa OHU HE OOpETyT TrocylapCTBEHHO-



BJIACTHOTO U MOATOMY OOIIE005S3aTENBHOTO XapaKTepa, TO €CTh 10 TeX MOp, MOKa OHU HE CTaHyT
MIPaBOBBIMU HOPMaMU).

BonbIIMHCTBO TpoOIECCYaTlCTOB CUYUTAET, YTO MPUHIUIBI Tpolecca - 3T0 oOuiue,
PYKOBOJSIIME IOJIOKEHUS, 3aKPEIJICHHBIE B HOpPMax 3aKOHAa. JTa TOYKa 3PEHHUs, [0 HAIEMY
MHEHHUIO, SBIISIETCS MPABUIIBHOM, IOTOMY 4TO TOJBKO MOCJIE 3aKpEIUICHUs B HOpME MpaBa TO WU
MHOE TI0JI0KEHNE CTAHOBUTCS 00513aTENIbHBIM JJIS1 Y4aCTHHKOB ITpoIecca.

[TpyHLMIIBI YTOJIOBHOTO MpPOIECCa - ITO NMPABOBBIE MOJOKEHHSI OOLIETO U PYKOBOASILIETO
3HAYEHUs], KOTOPBIE BBIPAXKAIOT MPUPOAY M CYIIHOCTh IIPOLIECCA, ONPEIEIIAIOT IOCTPOEHUE BCEX
ero craauii, (opM U MHCTUTYTOB U HAIPABIAIOT YTOJOBHO-IPOLECCYaTbHYIO I€ATEIbHOCTh Ha
JNOCTHKEHME Leledl M 3a4ady, IOCTaBJICHHBIX T[OCYJapCTBOM  IEpel]  YrOJOBHBIM
CYJIOTIPOU3BO/ICTBOM.

IIpuHIUNaMHu YroJI0BHOIO Npouecca siBJISIIOTCH 00yCI0BJIeHHbIe 00IIECTBEHHBIM U
rOCyIapCTBEHHBIM CTPOEM M 3aKpellieHHble 3aKOHOJATeJbCTBOM OCHOBHbIE, HCXOJHbIE
MOJIO’KeHHUs1, ONpeesIIoINe CYIIHOCTh OPraHU3alHN M JAeATEJbHOCTH IOCyJapCTBEHHbIX
OPraHoB N0 BO30Y:K/I€HHUI0, Pacc/ieIOBAHUIO U Pa3pellleHUI0 YTOJ0BHBIX Jiel.

[TpyHLIMIIBI YTOJIOBHOTO MpOLECcCa TOJIKHBI HAXOUTh PEAIN3alIMI0 Ha BCEM NPOTSHKEHUN
YTOJIOBHO-TIPOLIECCYaNIbHOM  JiesiTenbHOCTH. [lpu 3TOM ciemyeT OTMETUTh, YTO BCE JKe
CYLIECTBYIOT OIIPEAEICHHbIE pPa3IMuusl B YCJIOBHUAX pealu3alliid IPUHLIMIIOB YIOJIOBHOTO
MpolLecca Ha pa3IUYHbIX CTAAUSIX IBUKEHHS YTOJIOBHOTO Jelia, 00YCIOBIEHHbIE KOHKPETHBIMU
3aJauaMi U CeU(PUIHBIME MTPOIECCYATbHBIMU (POPMAMH UX JTOCTHKECHHUS.

3. IloHsAiTHE M CYIIHOCTH OCHOBHBIX NPHHIUIIOB YTOJOBHOIO IpoLecca:

B yronoBHOM mponecce BaXXHO YSCHEHHE OCHOBHBIX IPUHIMIIOB YTOJIOBHOI'O Ipoliecca:
3aKOHHOCTH; OCYIIECTBJICHUS MIPaBOCYAMs TOJIBKO CyJ0M; HE3aBUCUMOCTHU CyAE€H U NOTUYMHEHNE
WX TOJBKO 3aKOHY; NpPHUHIMI paBEHCTBA BCEX IMepe] 3aKOHOM U CYyJIOM; MPUHLUII
COCTA3AaTEIBbHOCTH M PABHOIIPABUSl CTOPOH; MPHUHLMII TJJACHOCTU PACCMOTPEHMS JEJI; MPUHIUI
HENIPUKOCHOBEHHOCTH  JIMYHOCTHM W JKWIWIIA;  [PUHUUI ~ HAIIMOHAIBHOIO  SI3BIKA
CYJOIIPOU3BOJICTBA; MIPABO Ha MPOPECCHOHATBHYIO IOPUANYECKYIO TIOMOIIb U 3AIIUTY; MPUHIIUI
MIPE3YMIILIMA HEBUHOBHOCTH

Bce mnpuHuumel, OOBEAMHEHHBIE B CTPOMHYIO CHUCTEMY, PAaCKpBIBAIOT CYIIHOCTb
JEMOKPAaTUYECKOTO MPABOCYAUS, SIBISIOTCA OMNPEIEISAIOIMMH JUIsl BCErO CTPOSl YrOJOBHO-
IIPOLIECCYATILHOU JEATEIBHOCTH U YTOJIOBHO-IIPOLIECCYAJIBHBIX OTHOIIEHUH.

Jlekyua Ne 4. Omnpeneauth CyObeKTOB YroJIOBHOIO TMpolecca M HX
KjIaccupuKanuio.

1. TocynapcTBeHHble OpPraHbl M JIMNA, YYacCTBYKIIHME B YrOJOBHOM
npouecce.

2. Cyn — opran cyne0Hoi BiaacTu. Uckiar04YuTeIbHbIE TOJTHOMOYHSA CYy/AA.

3. TocynapcTBeHHble OPraHbl M JAOJLKHOCTHBIE JIMIA, OCYLIECTBJISIOIIME
(yHKIIUM YTOJIOBHOTO Mpec/ie0BAHUS.

4. YyacTHHKM mpoluecca, 3alMIIaolIie CBOU WU NpecTaB/isieMble MpaBa
WJIN UHTepechl.

Cyn, aBnssch OpraHoM Cy1e0HON BJIACTH, OCYLIECTBIISIET IPABOCYAUE IO YTOJIOBHBIM JI€TaM.
Besikoe yroinoBHoe €m0 MOXET OBITh PacCMOTPEHO TOJNBKO 3aKOHHBIM, HE3aBUCHUMBIM,
KOMIIETEHTHBIM W OECHpPHUCTPACTHBIM COCTAaBOM CyJa, YTO OOECTIeuMBaETCs COOJI0EHUEM
YCTaHOBJICHHBIX HacTosIuM Komekcom mpaBuit:

- OIIpeAEIICHUS ITIOACY JHOCTH KOHKPETHBIX €M,

- opmupoBaHUs cocTaBa Cy/ia Al PACCMOTPEHUSI KOHKPETHBIX YTOJOBHBIX JIEIT;

- OTBOJIA CYJIEH;

- oTAeneHus GYHKIUHN pa3perieHus aena ot GyHKIuid OOBUHEHUS U 3aIHUTHI.



ITpaBocyaue no yrojgoBHbeIM JenaM B PecriyOnuke Ka3axcTan ocymecTBisoT:
Bepxosnsiii cyn Pecniy6nnku Kazaxcran;

00J1acTHBIE U IPUPABHEHHBIE K HUM CY[IbI;

palioHHbIE (FOPOJCKNE) U IPUPABHEHHBIE K HUM CYbL;

BOCHHBIE CY[IBI.

PaCCMOTpeHI/Ie YTOJIOBHBIX JCI B CyJdax HepBOfI HHCTAaHIUH OCYIICCTBIIACTCA CAUHOJINYIHO
CyAbEH WM KOJUIETUEN U3 Tpex cyneul. [Ipu ocyniecTBieHnn mpaBoCyaus Cy10M, COCTOSIINM U3
KOJUICTUH, OJUH W3 HUX ABJACTCA NPCACCAATCIILCTBYIOIIUM. PaCCMOTpeHHe YT'OJIOBHBIX OCJ 110
OOBHMHEHHUIO JIUI] B COBEPILIECHUH MPECTYIJICHHH, 32 KOTOpbIE B KAUeCTBE MEPhl HAKa3aHUS MOKET
GBITI: MNPUMCHCHA CMCPTHAA Ka3Hb, OCYHICCTBIISACTCA CyaIOM HCpBOfI HHCTAHIIUHU B COCTABC TPCX

cyzieit, a IpU HAJIMYUU XOJaTaiicTBa OOBUHSEMOTO - B COCTABE JIBYX CyJIed U AEBATU

NPUCSDKHBIX 3acelarenieil. [lpyrue jena paccMaTpuBalOTCS CyIObAMH  Cyjla TEpBOM
WHCTAHIIMHM €IWHOIUYHO. PaccMOTpeHHe YroJOBHBIX /€T B aneJUISIIMOHHOM MOpsIKEe, MOpsIKe
HaJ30pa M TEPEeCMOTpP CYIACOHBIX PEIICHUH IO BHOBH OTKPBIBIIUMCS OOCTOSITEILCTBAM
OCYIIECTBIISIETCS CYJIOM B COCTaBE HE MEHEE TPEX CyACH.

[Ipoxypop - ITOKHOCTHOE JIMIIO, OCYIIECTBIAIOIICE B Mpeaeiax CBOEH KOMIIETCHIINH
HAJ30p 3a 3aKOHHOCTBIO JIO3HAHUS, CIEACTBUS U CYIEOHBIX pEIICHMI, a TakXKe YroJOBHOE
MpeciieZIOBaHNe Ha BCEX CTAIUSAX YTOJIOBHOTO Tporiecca: I 'eHepabHbIii mpokypop PecryOmuku
Kazaxcran, ['maBHBINi BOEHHBIM MPOKYpOp, MPOKYpPOpHI oOnacTeld M MPHUpPAaBHEHHbIE K HUM
MPOKYpPOPHI, pallOHHBIE, TOPOJCKHE TMPOKYpPOPHl, BOEHHBIE TMPOKYPOPHI, TPAHCIOPTHHIC
MPOKYPOPHI U NMPUPABHEHHBIE K HUM MPOKYPOPHI, UX 3aMECTUTENN U MOMOIIHUKHU, TPOKYPOPHI
10 OTpacCiM HAA30pa, CTAPIINE MPOKYPOPHI U MPOKYPOPHI YIPABICHUN U OTAEIIOB MPOKYpPATYD.
[Ipokypop, yuacTBYIOIIHNA B PACCMOTPEHUHU YTOJIOBHOTO JeNia CyAO0M, IPEICTaBISIeT HHTEPECH
rocyaapcTBa MyTeM MOJJEPKaHUsI OOBUHEHMSI M SIBIISIETCS TOCYJApPCTBEHHBIM OOBHHHUTEIIEM.
[Ipokypop BmpaBe HPenbsSBUTH OOBHUHSEMOMY WM JIMIy, KOTOpPOE HECET HMYIIECTBEHHYIO
OTBETCTBEHHOCTb 32 €r0 JICUCTBUS, UCK B 3aIlIUTY HHTEPECOB.

CnenoBatenb - JOJKHOCTHOE JIUIO, YIMOJHOMOYEHHOE OCYIIECTBISATH MPEABAPUTEIHHOE
CJIEICTBHE TIO YTOJIOBHOMY Jelly B TMpeiAesiax CBOEH KOMIIETCHIIMH: CJIEIOBAaTEllb OPraHoOB
BHYTPEHHUX [IeJ, ClIeZIOBAaTeIh OPraHOB HAIMOHAIBHOW 0€30MacHOCTH U CJIeI0BaTENb OPraHOB
¢unancoBoi moymnuu. CrefoBarensb BIpaBe BO30YXKIaTh yrOJIOBHOE JIETO, IMPOW3BOIUTEH II0
HEMy TpeIBapUTENIbHOE CIEACTBHE U  BBHIIOJIHATH BCE  CJICACTBEHHbIE JCHCTBUA,
npeaycMoTpennbsie  HactosmuMm  Komekcom. CremoBaTtenb 00s13aH NMPUHUMATh BCE MEPHI K
BCECTOPOHHEMY, TIOJTHOMY M OOBEKTUBHOMY HCCIIEIOBAHUIO OOCTOSITENBCTB Jela, OCYIIECTBISATh
YTOJOBHOE TMPECJICOBAHME JIMIA, B OTHOLIEHWH KOTOPOTO COOpaHbl JOCTaTOYHBIC
JI0Ka3aTeNbCTBA, YKA3hIBAIOIIUE HA COBEPIICHUE UM MPECTYIUICHHUS, TyTeM MPUBJICUCHUS €ro B
KauecTBE OOBUHSIEMOTO, TPEIBSIBICHUS OOBHHEHHWsS, H30paHUS €My B COOTBETCTBUHU C
HactosmuM KomekcoM Mepwsl mpecedeHHs, COCTaBIEHUS OOBHHUTENBHOTO 3akiroueHus. [lo
Jienam, o KOTOPBIM IIPEeIBapUTEIBLHOE CIIEACTBUE 00s3aTEIbHO, CIIeIOBATENb BIIPaBE B JIFOOOM
MOMEHT MPHHSTH JENI0 K MPOU3BOJCTBY U MPUCTYNHUTh K €ro paccielOBaHUIO, HE J0XKHIAsAChH
BBITIOJTHCHHSI OpraHaMU JIO3HAHUS HEOTJIOKHBIX CIIEICTBEHHBIX JEHCTBUM, MPETyCMOTPEHHBIX
crateeit 200 VIIK.

[Tono3peBaeMbIM MPU3HAETCS JIMIO, B OTHOIIEHWH KOTOPOTO HA OCHOBAHUSAX U B TOPSJIKE,
yCTaHOBJICHHBIX HacTosmuUM Koaekcom, Bo30yKI€HO YrOJOBHOE JI€JIO B CBSI3U C MOJO3PEHUEM
€ro B COBEPIICHUHU MPECTYIUICHUS, O YeM eMy OOBSBIEHO ClieioBaTeleM, T0O3HABATEIEM, THOO
OCYIIECTBIICHO 3aJiepKaHue, IN0O MPUMEHEHa Mepa MPeceueHus A0 NPeIbsIBICHUS OOBUHEHHUS.

OOBUHSEMBIM TPHU3HACTCS JIMIO, B OTHOIICHUH KOTOPOTO BHIHECEHO IOCTAHOBJICHHE O
MPUBJICYEHUH B KayecTBE OOBUHSIEMOro, JUOO JHIO, B OTHOUIEHMH KOTOPOTO B CyJe
BO30YKJIEHO YTOJIOBHOE JEJI0 YaCTHOTO OOBUHEHWSI, a TAKXKE JIMIO, B OTHOUICHHH KOTOPOTO
COCTaBJIEH M YTBEP)K/IEH HAa4aJbHUKOM OpraHa JO03HaHUS MPOTOKOJ oOBHHEHUS. OOBUHIEMBIH,
Mo JIelly KOTOPOTO Ha3HAYEHO TJaBHOE CylneOHOe pa3OupaTrenbCTBO, UMEHYETCS MOACYANMBIM;



OOBUHSEMBIIl, B OTHOLIEHUH KOTOPOTO BBIHECEH OOBMHUTENBHBIA MPUTOBOP, - OCY>KAECHHBIM;

OOBUHSEMBIi, B OTHOIICHUH KOTOPOTO BHIHECEH OIPaBIATENIbHBIN MPUTOBOP, - ONPABIAHHBIM.
3alIUTHUK - JINLO, OCYIIECTBISAIONICE B YCTAHOBICHHOM 3aKOHOM IIOPSZIKE 3aIIMUTy IIPaB U

MHTEPECOB T003PEBACMbIX U OOBHHAEMBIX M OKA3bIBAIOIEE UM IOPHINYECKYIO TIOMOUIb.

B xauecTBe 3amuTHHMKA yd4acTByeT ajaBokaT. Hapsnmy ¢ azBokarom 3amuTy IpaB U
MHTEPECOB M0JJ03PEBAEMBIX, OOBUHAEMBIX, MOACYAUMBIX MOTYT OCYIIECTBIISTh CYNPYT (Cynpyra),
OMu3KHe pPOJCTBEHHUKM WIM 3aKOHHBIE IPEJICTABUTENM I1003PEBAEMOro, OOBHMHAEMOTO,
MOJICY JUMOT0, TPEICTABUTEIN MPO(PCOI030B U JAPYIHX OOIECTBEHHBIX O0BEIMHEHUHN MO JAeaM
YJIEHOB 3TUX 0OBeAMHEHMH. MHOCTpaHHBIE agBOKAaThl JONMYCKAalOTCA K Y4YaCTHIO B J€J€ B
KayecTBE 3aIIUTHHUKOB, €CIH 3TO IMPEIyCMOTPEHO MEXAyHApOIHBIM JOoroBopoM PecryOnmku
KaszaxcTaH ¢ COOTBETCTBYIOIIUM T'OCYIaPCTBOM.

[TorepneBmuM B yroJoOBHOM IIPOLECCE NPU3HACTCS JIMLO, B OTHOLIEHUH KOTOPOIO €CTh
OCHOBaHHWE II0JIaraTb, 4YTO €My HENOCPEACTBEHHO IPECTYIUICHMEM IPHYMHEH MOpPAJbHBIN,
¢usnueckuil uian umymiectBeHHbIH Bpen. I[Ipokypop. IIpokypopckuii Haa30p B YroJOBHOM
CYIONPOM3BOACTBE. 3aJaud M MOJHOMOYMSA Hpokypopa. IIpomeccyanbHoe mos0KEHUE
IIPOKYpOpa Ha Pa3IMYHbIX CTAUAX YTOJIOBHOIO IIpOLECCa.

K uHble CyOBEKTaM YroJOBHO-IIPOLECCYaNbHON JAEATENBHOCTH OTHOCATCS CBHJCTEIb,
9KCHEPT, CHEIHATUCT, MEePEBOJYMK, MOHATOM, CEKpeTaph CyAeOHOro 3acenaHusi, CyJIeOHBIH
IIPUCTAB.

Jekyua Ne 5. O01mme M0J105KeHUS YTOJOBHO-TIPOLECCYATbHOM AeATeJIbHOCTH

1. Obecnevyenue 0€30MaCHOCTH JIMIL, y4aCTBYIOIIUX B YTOJOBHOM Ipolecce.

2. XoparaiicrBa. O0xkajoBaHMe JeHCTBHII W pelleHMil TOCYyAapCTBEHHBIX
OPraHoB M JOJKHOCTHBIX JIML, OCYLIECTBJSIOIIUX HNPOM3BOACTBO IO
YrOJIOBHOMY JI€JIy.

3. Hopsaok paccMOTpeHUusl K00 HA JEMCTBHS M PELICHUS] OPraHOB M

JAOJKHOCTHBIX JIMI, OCYHIECTBJ/ISIIOIIMX NMPOM3BOACTBO IO YrOJOBHOMY

aey.

CyneOHbIii MOPSAAOK PACCMOTPEHHUS #KaJI00 HA pellleHus TPOKYypopa.

CyneOHoe o00:kajloBaHHe CAHKIMH NPOKYpOpa Ha apecT W NpPOJJICHHE

CPOKa apecTa I0A03peBaeMoro, 00BUHIEMOr0.

s

Cynabs, IpUCSHKHBIN 3aceqaTellb, IPOKYpop, CIe10BaTelNb, JO3HABATENb, 3AIIUTHUK, SKCIIEPT,
CHELUANINCT, Cy1eOHbII PUCTaB, a paBHO WIEHBI UX CeMeW U OJIM3Kue POJACTBEHHUKH HAXOAATCA
MOJ 3alMTON rocymapcTtBa. OpraH, BEIyIIM YTOJOBHBIA Tporecc, 00sf3aH MPHUHATh MEpHI
0€30I1aCHOCTH MOTEpPIIEBUIET0, CBUAETENSA, OOBHUHIEMOIo, IPYTHX JIUIl, Y4YacTBYIOLIMX B
YTOJIOBHOM IIPOLIECCE, a TAK)KE YIEHOB MX CEMEW M OJIIM3KUX POICTBEHHHKOB, €CJIM B CBSI3U C
IIPOU3BOJCTBOM II0 YTOJIOBHOMY JEJTy UMEETCS peajlbHas yrpo3a COBEPUICHHS B OTHOILIEHUHU MX
HACWJINS WM UHOTO 3aIPELEHHOT0 YTOJIOBHBIM 3aKOHOM JESTHUSL.

Opran, Beqyluii yroJIoBHbIN Ipolecc, IPUHUMAET Mepbl 0€30acHOCTH JIMLI, HA OCHOBAHUHU
UX YCTHOTO (IMCBMEHHOTO) 3asBJICHUS WU 10 COOCTBEHHOW HWHHIIMATHBE, O YeM BBIHOCHT
COOTBETCTBYIOILIEE  IIOCTAHOBJIEHWE. 3asBICHMs  JMI, YYacTBYIOIIMX B  YIOJOBHOM
CYJIONPOU3BOJICTBE, WICHOB UX CEMEW M HX OJNU3KUX POJCTBEHHUKOB O NPUHATUU MEp HX
0€30I1aCHOCTH JIOJIKHBI pacCMaTPUBATHCSI OPraHOM, BEAYILUM YTOJIOBHBIHM Ipoliecc, He Mo3AHee
JBAJLATH YETBIPEX 4YacOB C MOMEHTa UX MojydyeHus. O NPUHATOM PpELIEHUH HEMENJIEHHO
YBEAOMIISIETCS 3asIBUTEIIb C HAIPABICHUEM €MY KOIIMH COOTBETCTBYIOIIETO IIOCTAHOBIICHUS.

3asBuUTENb BIpaBe O0XKAJIOBAaTh MPOKYpOpy HIM B CyA OTKa3 B YJOBICTBOPCHUHU
XOJaTalCTBa O NPUHATHM Mep ero Oe3omacHocTH. OTKa3 B NPHUHATUU Mep O€30MacHOCTH HE
MPEISATCTBYET MOBTOPHOMY OOpallleHHIO C XOJATaliCTBOM O NPUHSATHM YKa3aHHBIX MEp, €CIH
BO3HUKIIM 00CTOATENILCTBA, HE HAILIEIINE OTPAaXXEHUs B paHee MOJAHHOM 3asiBlieHHH.B kauecTse
npoleccyaabHbIX Mep 0€30MaCHOCTH CBHUCTENCH, 110103PEBAEMBIX, OOBHHAEMBIX U APYTUX JIHII,



YUYacCTBYIOUIMX B YTOJOBHOM CYZIOIPOM3BOJICTBE, YWIEHOB MX CeMeW M OIU3KUX POJCTBEHHHKOB
MIPUMEHSIFOTCSL:

1) BeIHECEHHME OpPraHOM, BEIYLIMM YTOJOBHBIM Mpolecc, 0pUIHMaIbHOIO MPEAOCTEPEKEHUS
JMILY, OT KOTOPOTO UCXOJUT YIpo3a HACHUJIMS WIH JPYTHMX 3alpeUICHHBIX YTOJOBHBIM 3aKOHOM
JeSTHUNA, O BO3MOXHOM NPHUBJICYEHUH €T0 K YTOJOBHOM OTBETCTBEHHOCTH;

2) orpaHMYEHUE 10CTYIIA K CBEACHUSIM O 3aLIUILAEMOM JIUIIE;

3) obecnieueHne ero TUIHOU 0€301MaCHOCTH;

4) wu3z0bpaHue B OTHOUICHWH OOBUHSIEMOTo (IOJ03pPEBAEMOr0) MEpPbl IMPECEUCHHUS,
UCKJIIOYAIOUIed BO3MOXKHOCTb IPUMEHEHHs (OpraHu3allid IPUMEHEHHUs) B OTHOLICHUH
YYaCTHUKOB YTOJIOBHOI'O IIPOLIECCA HACWUJIMS WM COBEPIICHUS (OpPraHu3alliyd COBEPLICHMUS)
UHBIX NIPECTYIHBIX JAESHUM.

[Ipenocrepexenne, BBIHECEHHOE OPraHOM, BEAYIIMM YTOJOBHBIM IpoLecc, OOBABISACTCS
auny noj pacnucky. OrpaHudyeHHe JOCTyna K CBEJEHHMSAM O 3alllMIIaeMOM JIMIE COCTOUT B
U3BATHH U3 MAaTEPUAJIOB YTOJIOBHOTO JIeJia CBEICHNH 00 aHKETHBIX JaHHBIX JIUIA U XPaHECHUU UX
OTAEJIBLHO OT OCHOBHOT'O IPOM3BOJICTBA, UCIIOIb30BAHNYU 3TUM JIULIOM IIceBAOHUMA. OT/IENEeHHbIE
OT OCHOBHOTO IPOW3BOJCTBA MAaTEpUaAIbl MOTYT OBITh JAOCTYIHBI Ui O3HAKOMJICHHS TOJIBKO
opraHy, BelylleMy YIOJOBHBIH mpouecc. JIpyrue yyacTHHKH Mpolecca MOTYT 3HAKOMUTBCS C
HUMH JIMIIb C Pa3pelieHHs] OpraHa, BEIYyIEro YroJOBHBIM IpOLECC, IPHU Jadye MOJIUCKU O
HepasINalleHnu yKa3aHHbIX cBelleHui. [IpoueccyanbHble AEHCTBHS C y4acTHEM 3allUIIAEMOTro
JAMLa B HEOOXOJUMBIX CIIydasxX MOTYT MPOHM3BOJIUTHCS B YCIOBHAX, HCKIIOYAIOUIMX €ro
y3HaBaHHUE.

[Mopsimox oGecrieueHust TMUHOM O€30MAaCHOCTH CBUETENEH, OJ03pEeBAEMbIX, OOBUHSIEMBIX U
JPYTUX JIML, Y4acTBYIOIIMX B YTOJOBHOM CYJONPOU3BOACTBE, M UX OJM3KHUX ONperesnseTcs
3akoHOM. HesaBucumo oT mpuHsATHA Mep 0€30IacHOCTH, OpraH yrojIOBHOTO IpecieOBaHUS
0o0si3aH NpU HAIMYMUM K TOMY OCHOBAaHMH BO30YAMTb YrOJOBHOE JI€10 B CBA3H C
OOHapYy’>KUBIICHCS YIrpO30H COBEPILICHHS 3alPELICHHOTO YrOJOBHBIM 3aKOHOM JCSIHUS B
OTHOLIEHUM TOTEPHEBILEro, CBUAETENs], OOBUHIEMOro, APYroro JIMIA, Y4YacTBYIOUIETO B
YTOJIOBHOM CYAOIPOU3BOJICTBE.

Mepsl 6€30naCHOCTH OTMEHSIFOTCS MOTUBUPOBAHHBIM MOCTAHOBJIEHHWEM OpraHa, BEAYILEro
YTOJIOBHBIM TpOIIECC, KOTJa OTHaJaeT HE0OXOAUMOCTh B MX NMPHUMEHEHHH. 3aIlUIIaeMOoe JIUIO
JIOJPKHO OBITh HE3aMEUINTENILHO YBEIOMIIEHO 00 OTMEHE Mep ero 0€30MacHOCTH WM PACKPBITHH
JTAaHHBIX O HEM JIMIaM, Y4aCTBYIOLUM B IIPOM3BOACTBE I10 JIETY.

Hns oOecrmeuenuss ~ 0€30MACHOCTH  YYaCTHUKOB  CyIAeOHOro  pa30MparenbCcTBa
MpeIceaTeNLCTBYIONIMIA TPOBOJUT 3aKPBITOE 3acelaHue CyAa, a TaKkKe MPUHUMAET MEpHI,
MpelyCMOTPEHHBIE YAaCTAMU NIEPBOM, BTOPOH, TpeThel U uetBepToid crathu 100 YIIK.

[To xomaTaiicTBy cCBUIETENS, CTOPOHBI OOBUHEHUS, a TAKXKE MO COOCTBEHHOW WHUIMATHBE B
nensx oOecrieueHrss O€30MACHOCTH CBUACTENSS M €ro ONM3KUX CyJ BIpPaBe BBIHECTH
MTOCTAHOBJICHHUE O JIOTIPOCE CBUICTEIIS:

1) 6e3 ornamieHust JaHHBIX O €T0 JIMYHOCTHU C UCTIOJb30BaHUEM TICEBIOHUMA;

2) B yCIOBUSIX, UCKTIOYAIOLIUX €r0 Y3HABAHNUE,

3) 6e3 BU3yaJIbHOTO HAOJIOICHUS €T0 IPYTUMHU YYaCTHUKAMHU CyAeOHOTO pa30upaTeIbCTRa.

[IpencenaTenbCTBYIONINI BIpaBE 3alpeTUTh MPOU3BOACTBO BHUIEO-, 3BYKO3AMUCH U MHBIX
croco0OB 3areyaTieHus] JI0Nmpoca, yIaduTh W3 3aja CyAeOHOro 3acenaHus OOBUHSEMOTO,
MIpe/ICTaBUTENEH CTOPOHBI 3aIuThl. [loka3aHus cBUAETENs, JOMPOLUIEHHOTO CYAOM B OTCYTCTBHE
KOTro-TH00 W3 YYaCTHHKOB TMpOIlecCa WM BHE WX BH3YaJbHOTO HAOIOJCHWS, OTJIAIIAIOTCS
MpeiceaTeNbCTBYIONINM B CyJle B IPUCYTCTBHH BCEX €ro YYaCTHHMKOB, 0€3 yKa3aHUW CBEICHUN
00 3TOM CBUJIETEIIC.

B HeoOXoIuMMBIX ciiydasix CyJ MPUHUMAET U APYTHUe MEpPHI MO 00ECIEUYeHUI0 0€30MacHOCTH
YYaCTHUKOB TPOIECCa M MHBIX JIHII, MTPEIyCMOTPCHHBIE 3aKOHOM. VICIIOIHeHNE TTOCTaHOBIICHUS
cyna o0 obecriedeHHH O€30MACHOCTH YYaCTHHKOB CyJeOHOTO pa3dupaTenbCcTBa BO3Jaraercs Ha
OpTaHbBI YTOJIOBHOTO MIPECIICAOBAHNS, a TAKKE CyIeOHOTO ITPUCTABA.



Y4YacTHUKH YTOJIOBHOTO TIpollecca BIpaBe oOpamiatbcsl K J03HABATENIO, CIEAOBATEIIO,
MPOKYpPOPY, CYyy C X0AaTauCTBaMU O IPOU3BOJICTBE MPOLIECCYAIbHBIX AEHCTBUN WM IPUHATHU
MPOLIECCYANTbHBIX PEUICHUH Ul YCTAaHOBJIEHHUS OOCTOSATENbCTB, UMEIOIUX 3HAYEHUE IO JeNy,
oOecrieyeHHs TMpaB M 3aKOHHBIX HMHTEPECOB JIMIA, OOpPAaTHBILErOCsS C XOAAaTalCTBOM, WIIU
MIPEACTABISIEMOT0 UMHU JIMIIA.

3asiBIIeHHE XOJATAalCTB BO3MOXHO B 000 craamm mporecca. Jlumo, 3asiBUBIIEE
X0JIaTalcTBO, TOIKHO YKa3aTh, AJIl YCTAHOBJICHUS! KaKUX OOCTOSITENICTB OHO MPOCUT MPOBECTU
JeicTBUEe WM NPUHATH pemieHue. [TucbMeHHble XomaTaicTBa MPHOOLIAIOTCS K JIENy, YCTHBIC
3aHOCSTCS B MPOTOKOJI CIEACTBEHHOrO AEMCTBHUS WU cyleOHoro 3acefanus. OTKIOHEHHE
XoJaTaiicTBa HE IMPEMNATCTBYET IOBTOPHOMY €ro 3asBICHHI0 Ha IOCIEAYIOUIMX JTamnax
YTOJIOBHOTO CYJONPOU3BOJICTBA WX ITEPEA IPYTUM OPraHoM, BEAYIIUM YTOJOBHBIN MPOLECC.

XomaraiicTBO MOAJEKUT PACCMOTPEHUI0 M Pa3pEUICHUIO HENOCPEACTBEHHO IIOCIE €ro
3asBIeHUA. B ciydasx, Korja HEMEUIEHHOE MTPUHATUE PELICHHS 110 XOJaTalCTBY HEBO3MOXKHO,
OHO JIOJDKHO OBITH Pa3pelieHo He MO3/HEee TPeX CYTOK CO JIHS 3asBICHHs. XO0JaTaiCTBO JTOJKHO
OBITh YJIOBIETBOPEHO, €CIM OHO CIOCOOCTBYET BCECTOPOHHEMY, MOJTHOMY M OOBEKTHBHOMY
UCCIICZIOBAaHUIO OOCTOATENBCTB Jiea, 00ECIIEYCHUIO NPaB M 3aKOHHBIX MHTEPECOB YUYAaCTHHKOB
mpouecca Wik JApyrux Juil. B uMHBIX cioyyasix B yIOBIETBOPEHUH XOJaTailcTBa MOXET OBITh
otkazaHo. OO yJOBJIETBOpEHHH XoOjaTaiicTBa JUOO O TMOJIHOM WJIM YaCTUYHOM OTKa3e B €ro
YAOBJIETBOPEHUU OpraH, BEAYIUUMH YTOJOBHBIA IIPOLIECC, BBIHOCUT MOTHBUPOBAHHOE
IIOCTAaHOBJIEHHE, KOTOpPOE MAOBOAMTCS 10 JMIA, 3asBUBIIET0 XoJaTailcTBo. PemieHune 1o
X0JIaTaliCTBY MOXET OBITh 00’KaJIOBAHO IO OOIIMM TPaBUJIAM TOJaYd U PACCMOTPEHHUS Kaoo,
yCTaHOBJIEHHbIM HacTosmuM Koaexcom.

Pemenns u neiicTBus qO3HABaTeNsl, OpraHa JO3HAHUs, CIENOBATENs, IPOKYpopa, CyAa WIH
CyIbH MOTYT ObITH 00)kajoBaHbl B ycTaHoBieHHOM YIIK mopsiake ywyacTHHKamu mporiecca, a
TAaK)K€ TpaXJaHaMM W OPraHU3alUsIMH, €CIM MPOBOAUMBIE IPOLECCyalIbHbIE IEHCTBUSA
3aTparuBaroT MX MHTEpechl. KanoObl MoAaroTcs B TOT TOCYAAPCTBEHHBIM OpraH WM TOMY
JOJDKHOCTHOMY JIMIly, OTBETCTBEHHOMY 3a MPOW3BOJACTBO IO YTOJIOBHOMY JEly, KOTOpPBIE
YIOJIHOMOYEHBI 3aKOHOM DPAacCMaTpUBaTh JKAI0Obl M NPUHUMATh 1O HUM perieHus. JKamoOsl
MOTYT OBITh YCTHbIE M NHCbMEHHbIE. YCTHBIE KaJOObI 3aHOCSTCS B IPOTOKOJ, KOTOPBIN
MOJNKCHIBAIOT 3asBUTEIb W JOJDKHOCTHOE JIMIO, NPHUHSBIIEE >XKanoOy. YCTHBIE >KaloObl,
W3JIaraeMble TpakJaHaM{ Ha IIPUEME Y COOTBETCTBYIOIIMX JOJKHOCTHBIX JIUL, Pa3periatoTcs Ha
O0IIMX OCHOBaHUSX C Kajo0amM, NMpPEACTAaBICHHBIMU B MUChbMEHHOM BHIe. K jxamobe moryt
OBITh IPUJIOKEHBI JOTOJIHUTEIbHbIE MaTepualbl. JIuily, He BiajerouieMy A3bIKOM, Ha KOTOPOM
BEJIETCS TMPOU3BOACTBO IO YTOJOBHOMY JIeNly, OOECIEeYMBAETCS IMPaBO IOAAYH KaJOObl Ha
POIHOM f3BIKE WJIM fA3bIKE, KOTOpPHIM OHO BiajeeT. Jlumo, mopasiiee sxanoOy, BIpaBe ee
oto3BaTh. [logo3peBaeMblii 1 OOBUHSAEMBII BIIPaBe OTO3BATh )KaJ00y 3alUTHUKA; TPAXKIAHCKUN
WCTeIl, MTOTEPIEBIINI (YaCTHBIA OOBUHUTENH), TPAXKIAHCKU OTBETUYHK BIIPABE OTO3BATH KAIO0y
CBOETO TpEACTAaBUTENsA, KpOMe 3aKOHHOro mpencraButend. JKamoOa, momaHHas B HMHTepecax
M0/I03PEBAEMOr0 WJIM OOBHHSIEMOTO, MOXET OBITh OTO3BaHA JHIIL C UX corjacusi. OT3bIB
XKasoObl He MPEMATCTBYET ee MOBTOPHOW IMojayde J0 MCTeUYeHUs yka3aHHbBIX B ctaThe 105 VIIK
CPOKOB.

JIuio BIpaBe OOpaTHTHCS € JKano00i B Cy/ Ha OTKa3 B MPUEME 3asBJICHUS O MPECTYIICHUN
WIM Ha HapylIeHUs 3aKOHA MpHU OTKa3e B BO30YKJICHUHM YTOJIOBHOTO Jiella, MPOU3BOJICTBE
MPOLIECCYANIbHBIX JEHCTBUM, 3aTparMBalOIIMX IpaBa M 3aKOHHbIE MHTEPECHl TpaxaaH H
OpraHM3alyii, MPUOCTAHOBIEHUU WJIH MPEKPALIEHUH YTOJOBHOIO Jejla HEMOCPEACTBEHHO WU
MOClie OCTaBJIGHUs 03 YIOBIETBOPEHHUS €ro aHaJOTHYHOM KaloObl COOTBETCTBYIOIIUM
npokypopoM. JKamoba MoxerT OBITh TOJaHa B pPAWOHHBIM Cyd IO MECTy HaXOXKICHHS
COOTBETCTBYIOIIEH MPOKYpPATyphl B TEUEHHE OAHOTO MECSIa CO JIHS IMOJYYEHUS YBEIOMJIICHUS
MpoKypopa 00 OTKa3e B €€ YJOBIETBOPCHHUU WJIHM CO JHSA MCTEUCHHS MECSYHOTO CpOKa IOCie
MO/1a4yM >Kajo0bl, €CJIi He ObLI MOJTyYeH Ha HEe OTBET.

Kanoba paccmarpuBaeTcsi Cy/ibel €IMHOJMYHO B 3aKPHITOM 3aCE€laHUU B TEUEHUE JECATH
CyTOK C MOMEHTa €€ MOCTYIUICHUSl C YBEJAOMJICHUEM 3asBUTENII M MPOKYpoOpa O BPEMEHHU €€



paccmotpenus. HesBka B cyaeOHOe 3acelaHUE 3asBUTENS WIH MPOKypopa HE CIYXKHT
MPETSATCTBUEM K PACCMOTPEHHUIO 5KaJI00bl, OTHAKO CYAbsI MOXET MPU3HATh SIBKY YKa3aHHBIX JIHII
obs3aTenpHOM. [Ipokypop 00s3aH mpeacTaBUTh B CyJ MaTepuanbl mo xkanobe. [Ipokypop u
3asBUTEIb BIIPABE AaTh MOSCHEHHS.

Cynps, mpu3HaB kajno0y OOOCHOBAaHHOM, BBIHOCHT IIOCTAaHOBJIEHHE, KOTOPHIM OTMEHSIET
MPU3HAHHOE HE3aKOHHBIM NPOIECCyabHOE pelleHre JHO00 00s3BbIBaCT MPOKYpOpa YCTPAaHHUTH
JIOTIYIIEHHOE HapyIlIeHHWE IMpaB M 3aKOHHBIX MHTEPECOB IpaKIaHWHA WU opraHuzanuu. [lpu
OTCYTCTBUM OCHOBaHHMHA K YJOBJETBOPEHHUIO J>KAJIO0ObI Cy/bs BBIHOCHUT IIOCTaHOBIICHHE 00
OCTaBJIEHUH €€ 0e3 yJIOBIETBOPEHHUS.

[TocraHoBNEeHHE Cy/bH, BRIHECEHHOE B COOTBETCTBUHU C IMPAaBUJIAMM HACTOSIIEH CTAaThH, B
TE€YEHHE TPEX CYTOK C MOMEHTA €ro OTJIallleHHs MOXKET ObITh 00Kal0BaHO JIMIIAMU, YKa3aHHBIMU
B YacTH TEPBOW HACTOSILIEH CTaThH, a TAKXKE ONPOTECTOBAHO MPOKYPOPOM B OOJIACTHOH H
MIPUPABHEHHBIM K HEMY CYJ Uepe3 Cyl, CyAbsi KOTOPOTO BhIHEC MocTaHOBieHUE. 1o ncreuenun
CpoKa il OOXKaJOBaHMSA JIel0 C ajloOOH, MPOTECTOM HampaBisieTcss B OOJIACTHON Win
MIPUPABHEHHBIN K HEMY CY/[l C U3BEIIEHHEM 00 3TOM JIHII, YKa3aHHbBIX B YACTH MEPBOM HacTOsIIEN
cTath, U Mpokypopa. Cyapsi 06JaCTHOTO WJIM MPUPABHEHHOTO K HEMY Cyla C COOJIIOJCHHEM
NMpaBWI M CPOKOB, MPEAYCMOTPEHHBIX YaCTSIMU TPEThEM W YETBEPTOM HACTOSIIEH CTaThH,
paccMaTtpuBaeT xKanoly, MPOTECT U BBIHOCUT OJHO W3 CIEAYIOUIMX pEIleHH: 00 OCTaBlICHUH
XKaynoObl, mporecta 0e3 YIOBIETBOPEHUS U OCTAaBJICHUH MOCTAHOBJICHHS CYJIbU TOPOJICKOTO
(paiionHoro) cyna 0e3 W3MEHEHHUs; 00 yIOBICTBOPEHHM JKalIOOBI, MpPOTECTa W OTMEHE
MTOCTaHOBJICHHS TOPOJICKOTO (pallOHHOTO) Cy/a.

Cynps, paccMaTpHUBaroIuii xanody Ha peleHne NpoKypopa, He BIpaBe NIPUHUMAThH y4acTHe
MIPU pa3pelieHnu esia M0 CYIIECTBY.

Moayas 2. Kypc Jexknuii (Jieknuu 6-10)

Jekyusa Ne 6. loka3aTe1bCTBEHHOE PABO M €r0 MeCTO B TEOPHH
A0KA3aTeJbCTB.

1. IlonsiTue noka3areabcTB. PaKkTHYECKHE JAHHbIE, HE JONYCTUMbIE B KAUuecTBe
JI0Ka3aTeJILCTB.

2. OO0cTosiTeJBCTBA, MOAJICIKALIHME JOKA3BIBAHUIO 110 YTOJIOBHOMY JIeJIy.
3. OOcrosiTeILCTBA, yCTAHABJIMBaeMble 0€3 10Ka3aTelbCTB.

4. IlonsiTue mpouecca 10Ka3bIBaHUS.

5. Ouenka 10Ka3aTeJbCTB.

JlokazaTenbcTBaMHU MO YTOJIOBHOMY JENy SBIISIOTCA 3aKOHHO TMOJy4YeHHbIE (aKTUUYECKHE
JTAaHHBIE, HA OCHOBE KOTOPBIX B OIpeAe]IeHHOM HactosmmuMm KopexcoMm mopsjike 103HaBaTElNb,
CleloBaTeNb, MPOKYpOp, CyA YCTAHAaBIMBAKOT HAJIMYWE WIM OTCYTCTBUE  JESHUSA,
MPEeyCMOTPEHHOTO YTOJNOBHBIM KojaekcoM PecnyOnumku Kaszaxcran, coBepuieHuEe WU
HECOBEpUICHHE ATOTO JeIHUS OOBUHSAEMBIM U BUHOBHOCTH JIM00O HEBUHOBHOCTH OOBHHSAEMOTO, a
TaK)Ke MHBIE OOCTOATEIHCTBA, UMEIOIINE 3HAUCHHE [Tl IPABIWIIBHOTO Pa3pelieHus Ieia.

@dakTUYECKUE JaHHbIC, UMEIOIIME 3HAYEHUE JUIsl NPABUIIBHOTO PA3PEIICHHS] YTOJIOBHOIO
JieNia, YCTaHABJIMBAIOTCS: TMOKA3aHUSAMH TI0JI03PEBAEMOr0, OOBUHSIEMOTO, TOTEPIEBIIETO,
CBUJIETENS; 3aKIIOUCHHEM OKCIIEPTa; BEIIECTBEHHBIMHM JOKAa3aTeIbCTBAMM; IPOTOKOIAMHU
MPOLIECCYANbHBIX JCHCTBUM M WHBIMU JTOKyMeHTaMu. (DaKkThyecKue NaHHbIE TOJKHBI OBITH
MPU3HAHBI HE JOMYCTUMBIMU B Kau€CTBE JI0KA3aTENbCTB, €CJIM OHU MOJIYUYEHbI C HAPyLICHUSMHU
TpeboBanmil HacTosmero Koaekca, KOTopbie MyTeM JIMIIEHUS WJIA CTECHEHHS TapaHTUPOBAHHBIX
3aKOHOM TIPaB YYaCTHHUKOB IpPOLIECCa WJIM HAPYIIEHHWEM HHBIX MPABUJ YrOJOBHOIO Ipolecca
MIPY paccieIOBaHUU WU CyAeOHOM pa30upaTenbCcTBE Jeia MOBIUSIIM WIH MOTJIH MOBIUATH Ha
JIOCTOBEPHOCTH MOTYYCHHBIX (PAKTHUECKHUX JaHHBIX, B TOM YHCIIE:

1) c mpuMeHEeHNEM IBITKK HACWIINSA, yTPo3, 00OMaHa, a paBHO MHBIX HE3aKOHHBIX JCHCTBHIA,



2) ¢ UCHONb30BaHUEM 3a0My>KIACHHs JHIA, YYACTBYIOIIETO B YTOJOBHOM IpoOIecce,
OTHOCUTEIIFHO CBOUX TIpaB M OOS3aHHOCTEW, BO3HUKIIETO BCIEACTBUE HEPA3bICHCHHUS,
HEMOJIHOTO UM HETPABUIBHOTO MY UX Pa3bsICHEHUS;

3) B CBs3M C MpPOBEACHUEM IMPOLECCYAILHOTO ACUCTBHUS JIMIIOM, HE WMEIOIIMM IpaBa
OCYIIECTBIISATH POU3BOACTBO MO JAHHOMY YTOJIOBHOMY JIENY;

4) B CBSI3U C y4acTHEM B IPOIIECCYaTbHOM JICHCTBHH JIMILIA, TOJICKAIIETO OTBO/Y;

5) ¢ cyIlIeCTBEHHBIM HApYIIEHUEM MOPsAKa MPOU3BOICTBA MIPOLIECCYAILHOTO IEHCTBUS;

6) OT HEU3BECTHOT'O UCTOYHHUKA JTMOO OT MCTOYHHMKA, KOTOPBI HE MOXKET ObITh YCTAaHOBJICH B
Cy/1e0HOM 3aCe/laHNH;

7) ¢ TpUMEHEHHEM B XOJIe JIOKa3blBaHUS METOJOB, MPOTHBOPEYAIIUX COBPEMEHHBIM
HAy4YHbIM 3HAHUSIM.

HeponyctumocTs Hcmonb3oBaHus (DAKTUYECKMX JaHHBIX B KadecTBE JIOKA3aTeNbCTB, a
TaK)K€ BO3MOKHOCTh WX OTPAaHHMYEHHOTO HCIOJb30BAaHUS NMPH IMPOU3BOJCTBE MO YTOJIOBHOMY
JIeNly YCTaHaBIUBAIOTCSI OPTaHOM, BEIYIIMM MpOIEcC, MO0 COOCTBEHHOW WMHUIMATHBE WIIHM IO
xojaTaiictBy ctopoHbl. He MoryT ObITh TOJIOKE€HBI B OCHOBY OOBUHEHMsSI MOKa3aHUs
M0JI03pEBAaEMOro, OOBHMHSEMOrO, MOTEPIEBIIET0 M CBHJIETENS, 3aKIIOYEHUE OHKCIepTa,
BEIIECTBEHHBIE OKA3aTENIbCTBA, MPOTOKOJBI CIIECJCTBEHHBIX M CYJIEOHBIX NEHCTBUH U HHBIC
JOKYMEHTBI, €CIM OHM HE BKJIIOYEHBI B OMNHMCh MaTepUAIOB YroJOBHOro neina. [lokazaHwus,
JaHHBIE TMOJ03pEBAaEMbIM, OOBHHSEMBIM B XOJ€ €ro MpPEeJBAapUTEIHLHOTO JOIMpOca B KauecTBe
CBHUJIETEII, HE MOTYT OBITh NPHU3HAHBI B KAueCTBE JOKA3aTEIbCTB U IOJIOKEHBI B OCHOBY
oOBuHeHUs. JlokazarenbCcTBa, MOMyUYEHHBIE C HAPYIIEHUEM 3aKOHA, MPU3HAIOTCS HE UMEIOIUMU
IOPUIMYECKOH CHJIBI M HE MOTYT OBITh TIOJOXEHbBI B OCHOBY OOBHMHEHHs, a TaKxke
WCIIONTh30BaThCS TIPU JIOKA3bIBAHWHU JIFOOOTO OOCTOATENbCTBA, yKa3zaHHOTO B cratbe 117 VYIIK.
dakTUyeckre JAaHHbIE, TOJTYYECHHBIE C HAPYIICHUSMH YTOJOBHO-TPOLECCYAIBHOTO 3aKOHA,
MOTYT OBITh MCHOJIB30BaHbl B KAYECTBE JJOKA3aTENIbCTB (haKTa COOTBETCTBYIOIINUX HAapYyLICHUH U
BUHOBHOCTH JIML, UX JIOMTYCTHUBUIMX.

[To yronoBHOMY Jieity MOJIEeKAT T0Ka3bIBAHUIO:

1) coObITHE M TPEAyCMOTPEHHBIE YTOJOBHBIM 3aKOHOM IPHU3HAKH COCTaBa MPECTYIUICHUS
(Bpemsi, MecTo, CItoco0 U Apyrue 0OCTOSATENHCTBA COBEPIICHHS MPECTYIUICHHS);

2) KTO COBEpIINI 3aIPEIIEHHOE YTOJIOBHBIM 3aKOHOM JICSIHUE;

3) BUHOBHOCTH JIMIIa B COBEPIICHUHU 3aIPEIIEHHOT0 YTOJIOBHBIM 3aKOHOM JesHud, (hopma
€r0 BUHBI, MOTUBBI COBEPIICHHOTO JACSHUS, IOpUANYEcKas U (paKTHUeCKask OUTHOKH;

4) 00CTOSITENIbCTBA, BIMSIONINE HA CTENIEHb U XapaKTep OTBETCTBEHHOCTH OOBUHSIEMOTO;

5) o6cTosITeNbCTBA, XapAKTEPU3YIOLIUE THYHOCTH OOBHHIEMOTO;

6) TocJeICTBUS COBEPILIEHHOTO MPECTYIUICHHUS,

7) XxapakTep U pa3Mep Bpesa, IPUUNHEHHOTO MPECTYIICHUEM;

8) 00CTOATENHCTBA, UCKITIOYAOIIHNE MPECTYTHOCTD JICSHHS;

9) o0cTOsATENBCTBA, BIEKYIINE OCBOOOXKICHHE OT YTOJIOBHOW OTBETCTBEHHOCTH U HaKa3aHUSI.

JlononHuTeNbHBIE OOCTOSITETLCTBA, MOAJIEKAIINE JOKA3bIBAHUIO 110 JIeJIaM O IIPECTYTIICHUSX,
COBEPULIEHHBIX HECOBEPILIEHHOJIETHUMH, yKa3aHbl B craThe 481 VIIK.

[To yronoBHOMY ey HOJJIEKaT BBISIBICHUIO TaKKe OOCTOSITEIBCTBA, CIOCOOCTBOBABIIHE
COBEPILECHUIO MPECTYTICHHS.

Crnenyroiue 00CTOSTENbCTBA CUMTAIOTCA YCTAHOBJICHHBIMU 0€3 J0Ka3aTelbCTB, €CIU B
pamKax HaJjIekallei mpaBoBoi Mpoleaypsl He OyAeT JoKka3aHO 0OPaTHOTO:

1) obmen3BecTHbIC (PAKTHI,

2) NpaBUIBHOCTH OOMICTIPUHSTHIX B COBPEMEHHBIX HayKe, TEXHUKE, HCKYCCTBE, peMecie
METOJI0B MCCIIEJIOBAHMUS;

3) o0cTOATENHCTBA, YCTAHOBICHHBIC BCTYMHUBIINM B 3aKOHHYIO CHITY PEIICHUEM CY/Ia;

4) 3HAHUE JUIIOM 3aKOHA;

5) 3HaHUE JIUIIOM CBOUX CITY>K€OHBIX U MpodeccroHalbHBIX 0013aHHOCTEH;



6) OTCYTCTBHE CIEIUAIBHBIX MOATOTOBKU MM 00pa30BaHUs y JIHIA, HE MPEACTaBUBILEIO B
MOATBEPK/ICHUE MX HAJIW4YUs JOKYMEHTA U HE YKa3aBIIETO y4eOHOTO 3aBElIEHUS WU JIPYroro
YUPEXKJIEHUS, TJ€ OHO MOJYUYHIIO CIIEHUANbHYIO TOJITOTOBKY HJIM 00pa3oBaHUE.

Jloka3piBaHHE COCTOMT B COOMpPAHWUU, UCCICIOBAHUH, OILEHKE ¢ HCIOJIb30BAaHUU
JTOKa3aTeNIbCTB C ICJIBIO YCTAHOBJICHHUS OOCTOSTEIBCTB, MMCIOIIMX 3HAUCHHUE IS 3aKOHHOTO,
000CHOBAHHOTO | CIIPaBEJIMBOTO pa3pelicHHs Jela.

OO053aHHOCTD JOKa3bIBAHHWS HAIMYUS OCHOBAHWH YTOJIOBHOW OTBETCTBCHHOCTH W BHHBI
0OBHHSAEMOTO JIEKUT HA OOBUHHUTEIIE.

Kaxxgoe noka3aTenbCTBO MOIEKUT OLEHKE C TOYKU 3PEHHS] OTHOCUMOCTH, JOIYyCTUMOCTH,
JIOCTOBEPHOCTH, a BCEe COOpaHHBIE OKA3aTelIhCTBA B COBOKYIHOCTH - JOCTATOYHOCTU IS
pazpemieHuss yrojgoBHoro jaena. B coorBerctBum co crtatbeit 25 VYIIK cyapsa, mpokypop,
CJICO0BATCIIb, JO3HABATC/Ib OLCHUBAIKOT AOKA3aTCJIbLCTBA II0 CBOCMY BHYTPCHHCMY y6€)KI[CHI/IIO,
OCHOBAaHHOMY Ha BCECTOPOHHEM, MOJIHOM U OOBEKTUBHOM PACCMOTPEHUU OKA3aTEIbCTB B MX
COBOKYITHOCTH, PYKOBOJCTBYSICb 3aKOHOM M COBeCTblO. JloKa3aTenbCTBO MpU3HAETCS
OTHOCSIIIUMCS K Jely, €CIIM OHO NpPEJACTaBisieT co0ol (akTHUYEeCKHE JaHHbIe, KOTOpPbIE
MNOATBCPIKAAIOT, OIIPOBCPTar0OT WJIKW CTaBAT 1104 COMHCHHC BBIBOJAbI O CYHICCTBOBAHUU
00CTOSITENTLCTB, UMEIOIINX 3HAUCHHE IS Jela.

I[OKaBaTeJIBCTBO MNPU3HACTCA JOIMYCTUMbBIM, CCJIM OHO ITOJYUYCHO B NOPAAKE, YCTAHOBJICHHOM
gactosmuM Konekcom.

I[OKaBaTeJIBCTBO MPU3HACTCA NOCTOBCPHBIM, CCJIIM B PC3YJIbTATC NPOBCPKU BBIACHACTCA, YTO
OHO COOTBETCTBYET JACHCTBUTEIHHOCTH.

CoOBOKYIHOCTB 10KA3aTEIbCTB IPU3HAETCS JOCTATOUHOM IS pa3pelieHHs yTOJIOBHOTO JIENa,
ecJIi coOpaHbl OTHOCALINECS K JIETy JOMYyCTHUMbIE U JOCTOBEPHBIE JOKA3aTeIbCTBA, HEOCTIOPUMO
YCTaHaBJIMBAOIIUC HCTUHY O BCCX U KaXXJ10OM U3 06CTO$IT€JIBCTB, moaJjICKaluimux JOKa3bIBAHUTO.

Jekyus Ne 7. Mepsbl IponeccyaJbHOI0 NPHHYKICHUS B CTaIUH 10CYAeOHOI0
NPOM3BOACTBA

3ajep:kaHue M0103pEeBaEMOro.

OcHoBaHMs /151 NPUMEHEHUsI Mep NpeceYeHHusl.

Buabl Mep npeceuenus.

ITopsiiok NpUMeHeHHsI Mep NpeceYeHMst.

OTMeHa MM U3MEHeHHe Mepbl peceYeHusl.

OcHoBaHMsi A1  NpPUMEHEHHUsl HMHBIX Mep  HPOLeCCYaJbHOro
NPUHYKAEHUS.

SN N e

3ajepkaHue TMOAO03PEBAEMOTO B COBEPIICHUU TMPECTYIUICHUS - Mepa MPOIECCyalbHOTO
MPUHYXICHUS, TPUMEHsieMasi C IENbI0 BBISICHEHHS €ro MPUYaCTHOCTH K MPECTYIUICHHIO U
paspelnieHus BOIpoca 0 IPUMEHEHUU K HEMY MEphI IIPECEYCHUS B BUJIC apecTa.

OpraH, OCyIIECTBISIONIMI YrOJOBHOE TMpeclieflOBaHME, BIIpaBe 3aJepKaTh JIUILIO,
M0JI03PEBAEMOEC B COBEPIICHHUH MPECTYILICHHS, 32 KOTOPOES MOXKET OBITh HA3HAYCHO HAKa3aHUE B
BUJIC JTUIICHUS CBOOOIbI, IPU HATMYUHU OJJTHOTO U3 CIEAYIOIUX OCHOBAHUM:

1) korma 9TO JIMIO 3aCTUTHYTO TPHU COBEPIICHUU TPECTYIUICHUS WU HEMOCPEICTBEHHO
TIOCJI€ €T0 COBEPIICHNS;

2) Korja O4eBHUAIbI, B TOM YHUCJE MOTEPHEBIINE, MPSAMO YKaXYyT Ha JIaHHOE JIMIIO KaK Ha
COBEPIIMBIIIEE MPECTYIUICHHE JTUOO 3aJeprKaT 3TO JIMIO B MOPSAKE, MPEITYCMOTPEHHOM CTaThel
133 VIIK;

3) Kor/1a Ha ATOM JIMIIC WJIA Ha €r0 OJEXK/Ie, TPU HEM WIIH B €TO0 KIIHIIE OyIyT OOHAPYKEHBI
SIBHBIE CJIEJIbI PECTYIUICHHUS;



4) Koraga B IOJYYCHHBIX B COOTBETCTBUH C 3dKOHOM MaATCpUaIaX OHGp&THBHO-pOL’»HCKHOﬁ
ACATCIIBHOCTH B OTHOIICHHUU JIMIa HUMCHOTCSA OOCTOBCPHLIC HOAHHBIC O COBCPHICHHOM WA
TOTOBAIIEMCS UM TSXKKOM HIJIU 0c000 TIIKKOM MPECTYIVICHUMH.

3. HpI/I HaJIMYUKW HHBIX JAaHHBIX, JAOIIUX OCHOBAHUC MOAO3PCBATH JIMIIO B COBCPUICHUH
OPECTYITICHUSA, OHO MOXKCT OBITE 3aACPXKAHO JIMIIb B TOM Cliyda€, €CJIM 3TO JIMIO IBITAI0Ch
CKPBITHCA 0o KOoraga OHO HC HMCECT MOCTOAHHOI'O MCCTa KHUTCJILBCTBA, WM HC YCTAHOBJICHA
JJMYHOCTH IIOJ03PEBACMOI0.

HpI/I HaJIMYNU JOCTATOYHBIX OCHOBaHUU mmoJjiaraTtb, 4TO O6BI/IH$ICMI>II71 CKpOCTCA OT NO3HAHUA,
MPEIBAPUTENILHOTO  CJIEACTBUS WM  Cyda, JUOO  BOCHPEMSTCTBYET  OOBEKTUBHOMY
paccieoBaHMI0O U pa3dUpaTenbCcTBY Jena B CyjAe, WM OyAeT NpoaoJDKaTh 3aHUMAThCA
MPECTYHONW JESITeNbHOCTBIO, a TaKXke JJIsi OoOecreueHus HCIOJIHEHHsS MPUroBOpa Opra,
BEIyLIUI YTOJIOBHBIM IIPOLIECC, B Ipeleaax CBOMX IIOJHOMOYHUH BIIpAaBE€ NPUMEHUTH K 3TOMY
JUIly OJIHY U3 Mep MpeceUueHusi, mpeaycMoTpeHHbIX ctatbed 140 YIIK.

Mepamu npeceueHus SBISIFOTCS:

1) noanucka o HEBbIE3/IE M HAAJIEKAIIEM IIOBEJCHUH;

2) TMYHOE NOPYYUTEIBCTBO;

3) nepenaya BOGHHOCIY KAILEro 101 HaOJII0AeHNEe KOMaHA0BaH!sI BOMHCKON 4acTH;
4) oTnaya HECOBEPILIEHHOJIETHETO 0/ IPUCMOTP;

5) 3amor;

6) nOMaIIHUI apecT;

7) apecT.

[Ipu pemiennu Bompoca 0 HEOOXOAMMOCTH MTPUMEHEHHS MEPHI IIPECeUeHHsI U KaKOH MMEHHO,
MMOMUMO OOCTOSITENIBCTB, YKa3aHHbIX B ctaThe 139 VIIK, momKHBI yUUTHIBATHCS TAK)KE TIKECTh
NPEIbSIBICHHOIO OOBHHEHMS, JHUYHOCTh OOBHMHIEMOTO, €ro BO3pacT, COCTOSIHHE 3]I0POBbS,
ceMeitHOe MOJIOKEHUE, PO/ 3aHATHH, UMYILIECTBEHHOE MOJI0KEHHE, HAJTHYUe TOCTOSIHHOTO MecTa
KHUTEIbCTBA U IPYyTUE 00CTOSATEIHCTBA.

B uCKIIOYNTENBHBIX ClydasX MpU HAJIWYAM OCHOBAHMH, MPETyCMOTPEHHBIX cTaTthedl 139
VIIK, u ¢ y4eTomM 00CTOSITENbCTB, yYKa3aHHbIX B cTathe 141 VIIK, mepa mpecedyeHus: MOXeT
OBITh TPUMEHEHa B OTHOIICHWU TMojo3peBaeMoro. [Ipu 3ToM OOBUHEHHE OJDKHO OBITh
IIPEIBABICHO IO03PEBAEMOMY HE IO3[HEE JAECATH CYTOK C MOMEHTAa IPUMEHEHHUS MeEpbl
MIpeceueHus], a eciy MOoJ03peBaeMblil ObLT 3aJiepKaH, a 3aTeM 3aKJII0UYeH T0J] CTPaXy, - B TOT K€
CPOK ¢ MOMEHTa 3ajepkaHus. Eciau B 3TOT cpok oOBMHEHHME HE OyleT HpeabsBICHO, Mepa
MpeceueHus] HeMeIJICHHO OTMEHSETCS.

Ecin 3a aBaaumarte ueTelpe yaca A0 HCTEYEHHS CpPOKA, YKA3aHHOTO B YacTU IEpBOU
HACTOAIIEH CTaTbU, K HAYAJIbHUKY MECTa COJEepKaHUs MOJ] CTpa)kei He MOCTYIUIIO COOOIIEHUE O
MIPEIBSABICHUM I10103PDEBAEMOMY, B OTHOIIEHHHM KOTOPOI'O B KAadye€CTBE MEPHI IPECEUEHUs
MIPUMEHEH apecT, OOBUHEHMsI, HAYAIbHUK MECTa COZAEp X aHHs O] CTpaxkell 00s3aH yBEIOMHTH
00 3TOM OpraH WJM JIMIO, B MPOM3BOJCTBE KOTOPOTO HAXOJIUTCS YTOJOBHOE JIENO, a TaKXKe
npokypopa. Eciam mo ucTedyeHMM yKa3aHHOTO B YacTH IEPBOM HACTOAIIEH CTaThbU CpoOKa
COOTBETCTBYIOIIEE pEeIIeHHEe 00 OTMEHE MEPbI MPECEUCHHS WM MPEIbSIBICHUH 10103DEBACMOMY
OOBHMHEHHUSI HE MOCTYNUJIO, PYKOBOJAUTENb aJIMUHUCTPALIMM MECTa COAEpXaHHs MOJ CTpaken
O0CBOOOXKJIaeT €ro CBOMM IIOCTAHOBJICHHMEM, KOMHMIO KOTOPOrO B TEUEHHUE ABAALATH YEThIpEX
4acoB HaNpaBJIsieT OpraHy WM JHILY, B IPOU3BOJICTBE KOTOPOTO HAXOAUTCS YTOJIOBHOE [0, U
MIPOKYPOPY.

[Ipn HeBbIMONHEHUH TPEOOBAHWI YACTH BTOPOM HACTOSIIEH CTaTbU PYKOBOJAWTEIND
aIMMHUCTPAIIMA MECTa COJIEP)KaHUs TMOJ CTpaKei HECeT OTBETCTBEHHOCTh, YCTAHOBIICHHYIO
3aKOHOM.

K oGBunsiemomy (momo3peBaeMOMY) HE MOTYT NMPUMEHATHCS OJHOBPEMEHHO JBe M Oolee
Mepbl npecedeHus. O MPUMEHEHUH Mepbl IIPECEUeHUs] OpraH, BEAYLIUI yroJOBHBIN Mpoliecc,



BBIHOCHUT MOCTaHOBIICHUE, CO/IEpIKaIllee YKa3aHUE Ha MPECTyIIEHUE, B KOTOPOM MOJ03peBaeTCs
NI O6BI/IH$IGTC$I JIMIO0, W OCHOBAHUA IJid MNPUMCHCHUA 3TOU MCpPBI TIPECCUCHUS. Komus
MIOCTaHOBJICHHSI BpYYaeTcs JIUIY, B OTHOLIEHHUH KOTOPOTO OHO BBIHECEHO, U OJJHOBPEMEHHO €My
PAa3BACHACTCA  TTOPAIOK OG)KEUIOBaHI/ISI peuicHud O MNOPUMCHCHUU MCPbBI IMPECCUCHUA,
npeaycMoTpeHHbld  HactosamuM  Koaekcom. B cimydyae coBepiieHuss MOA03PEBAEMBIM,
OOBUHSEMBIM JICHCTBHM, Ui NPEOYNPEKACHUS KOTOPbIX OBUIM MPUMEHEHBI MEpHI,
npeaycMoTpeHHbie ctatbsimMu  145-149 VIIK, x HeMy mnpumensieTcss Oojiee cTporas mepa
IIpeceveHus, 0 4eM OOBUHIEMOMY, I0JI03PEBAEMOMY JOJDKHO OBITH OOBSABICHO NMPU BPYUYCHHU
KOIIUU COOTBETCTBYIOIIETO TOCTAHOBIICHHUS.

Mepa npeccUCHUsd OTMCHACTCS, KOrJa B Hell oTrnagacTt HGOGXOIII/IMOCTL, NI U3MCHACTCSA Ha
Oosee cTporyio win Oojiee MSTKYIO, KOTJa 3TO BBI3bIBAE€TCSA OOCTOATENbCTBAMH jena. OTMeHa
Wi HU3MCHCHHC MCPBI MNPCECCUCHHUA MPOU3BOAUTCA 110 MOTHBUPOBAHHOMY ITOCTAHOBJICHUIO
J03HaBaTes, Cel0BaTelNs, IPOKYpopa WIH CyIbU J1M00 MO MOTUBUPOBAHHOMY MOCTAaHOBIICHHUIO
cyna. IIpu sToM Mepa npeceyeHus, CAaHKIIMOHUPOBAHHAsA, UM IIPUMEHEHHAs! IPOKYPOPOM, HIIU
n30paHHasi MO €ro NHCbMEHHOMY VYKa3aHHMIO, a TakkKe M0 CcyaeOHOMY pelIeHHI0 Ha
npeaABapuUTCIbHOM CIICACTBUU, MOXKCT 6I>ITB OTMCHCHA WJIW HU3MCHCHA TOJIBKO C COorjacuda

POKypopa.

B nensx obecrieyeHus mpeaycCMOTPEHHOTO HacTosAmMM KoliekcoM mopsika paccieroBaHus
U CcylneOHOro pa3dupaTenbCcTBa MO YTOJOBHBIM JefiaM, HaJlJIe)Kalllero HCIOIHEHUs MPUTOBOpa
Opras, BEIyIIU YTrOJOBHBIN MpoIlecc, BIPaBe MPUMEHUTHh K IOJ03PEBAEMOMY, OOBHHSIEMOMY
BMECTO MPEIyCMOTPEHHBIX TNaBoi 18 Hacrosmero Komekca mep mpecedeHus Wi, Hapsay ¢
HUMHU, UHBIE MEPHI TIPOIECCYaTHHOTO MIPUHYKACHUS: 00s13aTEIBCTBO O SIBKE, IPUBOJI, BPEMEHHOE
OTCTPAaHEHHUE OT JOJHKHOCTH, HAJIOKEHHE apecTa Ha UMYILECTBO.

B cayuasx, mpegycMoTpeHHBIX HactosmuM KoaexkcoMm, opraH, BEeAyLIUH YrOJOBHBIM
MPOLIECC, BIPABE NPUMEHUTH K MOTEPHEBIIEMY, CBUIACTENIO U APYIMM Y4YaCTBYIOIIMM B JENE
JUIIAM MEphl TPOIECCYAThbHOTO NPUHYKICHUS: 005S3aTeIhCTBO O SIBKE, MPHUBOJ, JICHEKHOE
B3BbICKaHUE.

Jexkuyua Ne 8.  JlocyneOGHOe MPOU3BOICTBO MO YTOJOBHOMY JIeJy.

1. IloBoambl yroa10BHOrO eJa.

2. Ilopsaok yrojgoBHOrO jeJa.

3. JleiicTBHSI OpraHa yroJI0BHOIO npecJjieJ0BaHUs YrOJ0BHOIO JeJia.

4. Cucrema cJieACTBEHHBIX JeHCTBHIA.

5. OcHoBaHue U npoleccyaabHbIH MOPSIAOK NPUBJIeYEHHS JULA B KaUecTBe
00OBHHSIEMOT 0.

6. OxoHYaHHe NPeABAPUTEIBHOIO CJIEICTBHS.

[ToBomamMu K BO30YXKACHHUIO YTOJIOBHOTO JI€Jia CIIyKaT:

1) 3asBEHUs TpaXKiaH;

2) siBKa ¢ MOBUHHOM;

3) cooO1ieHre TOJBKHOCTHOTO JIMIA TOCYJAPCTBEHHOTO OpraHa WM JIMIA, BBITOIHSIONIETO
ynpaBieH4YecKkre (PyHKIUU B OpraHU3AIlHH;

4) coobuieHne B CpeICTBaX MAaCCOBOM HH(pOpMAIIHH;

5) HemocpecTBEHHOE OOHApYKEHNE CBEJCHUI O MPECTYIUICHUH JAOKHOCTHBIMU JIMLIAMU U
OopraHamu, IpaBOMOYHBIMH BO30YUTH YTOJOBHOE JIEJIO.

OcHoBaHMEM K BO30YXKICHHIO YTOJIOBHOTO Jieja SIBJISIETCS HaJU4KUe JOCTAaTOYHBIX JaHHBIX,
YKa3bIBAIOIINX Ha MPU3HAKU MPECTYIUICHUS, MPH OTCYTCTBUU OOCTOSATENBCTB, MCKIIIOYAIOIINX
MIPOU3BOJCTBO MO YroJOBHOMY Jeny. OpraH yrojoBHOTO IpecienoBaHusi 00s3aH MPHUHATS,
3aperuCTpUPOBATh U PACCMOTPETh 3asBICHHUE WU COOOLICHHE O JIFOOOM COBEPIICHHOM WIIH



TOTOBSIIIIEMCSI TIPECTYIUICHUU. 3asBUTENIO0 BBIJACTCS JOKYMEHT O PETUCTpalldd MPUHITOTO
3asIBJIICHUS WJIM COOOIICHMsI O MPECTYIUICHWH C YKa3aHUEM JIHIlA, MPUHSBIIETO 3asSBICHUE WU
cooOIIeHre, BpEMEHU €r0 PETHCTPallii U BPEMEHH, KOTJa OJDKHO OBITh NMPHHATO PEIICHHE 110
3asIBJIICHUI0 WM cooOmeHn0. HeoO0CHOBaHHBINM OTKAa3 B MpHUEME 3asBICHHUS MU COOOIIECHUS O
MPECTYIUICHUH MOXET OBITh 00XaJlOBaH MPOKYpOpPY WM B CYA€ B IMOPSIKE, YCTAaHOBJICHHOM
HactosuM Koaekcom. 3asiBieHHMe WU COOOIICHHE O MPECTYIUICHWH, MOCTYIUBIIEE B CY[, 32
WCKJIFOUYEHUEM CITydaeB BO30YKICHHUs JeJ YacTHOTO OOBHHEHHMS, HAINPABISETCS MPOKYpPOpY, O
4eM yBEJAOMIISICTCS 3asBUTENb. [Ipu HaIMYMKM MOBOJA M OCHOBAHMS, YKa3aHHBIX B crathe 177
VIIK, no3HaBarenb, OpraH [AO3HAHUS, HAYaJIbHUK CIEICTBEHHOIO OT/ENa, CJeJA0BaTelb,
MPOKYPOP BBIHOCAT TOCTAaHOBIEHHWE O BO30YXKIEHUHM YTOJOBHOTO Jela. B mocTaHOBICHHUU
YKa3bIBAIOTCS: BPEMsI M MECTO €ro BBIHECEHHs, KEM OHO COCTaBJICHO, IOBOJl U OCHOBAaHUS K
BO30YXKJIEHUIO JIeNla, B OTHOIIEHUH KOTO WIM 1O KakoMy (pakTy OHO BO30YyKIaeTcs, CTaThs
YyrOJIOBHOTO 3aKOHAa, 10 TpPU3HAKaM KOTOPOH OHO BO30YXJaeTcs, a Takke HdalibHeuInee
HampaBiieHue jena. Komuss mocTaHOBIEHHS O BO30YXKISHHHM YTOJOBHOTO Jiela B TEUYCHHUE
JIBA/IATH YETHIPEX YaCOB HAIMpaBISIETCS TPOKYpopy. O TPUHATOM pEIIeHHH COOOIIaeTCs
3asIBUTEIIO U JIMIY, B OTHOIIEHUU KOTOPOTO BO3OYXKIEHO JIEN0, C Pa3bsICHEHHEM €My TpaB U
00s3aHHOCTE B CBS3M C HAYajJOM YTOJIOBHOTO TMIpecieloBaHus. Ecim H3BECTHO JHIIO,
MOCTPa/IaBIlee OT COBEPIICHUS MPECTYIUICHUS, OJHOBPEMEHHO C BO30YXKICHHEM YTOJOBHOTO
Jiefia OHO TIPU3HAETCS MOTEPIICBIINM, a €CJIH BMECTE C COOOIICHHUEM O MPECTYIICHUU 3asBIICH
Tpa)XTaHCKHUH UCK, JTUI0 IPU3HACTCS TAK)KE TPAXKTAHCKHM HCTI[OM.

[Tocie Bo30yk1eHUs yTOJIOBHOI'O JIeia:

1) mpokypop HampaBisIET JEJI0 CIIEJOBATENI0 WIM OpraHy JO3HaHMs Ui MPOM3BOACTBA
IIPEIBAPUTENIBHOTO CIEACTBUS WIN JO3HAHNUS;

2) cneoBaTeNb IPUCTYHAET K IPOU3BOJICTBY NMPEABAPUTEIBHOIO CIIEICTBUS;

3) opraH JO3HaHUSA MO JieJ1aM, 10 KOTOPBIM MPOMU3BOJCTBO MPEABAPUTEIBHOTO CIIEICTBHS
00513aTeNIbHO, TTOCJIE BBHIIOJHEHUSI HEOTIOKHBIX CIEICTBEHHBIX JIEHCTBUN HAINpaBIsSET JENO IS
IIPOU3BOJICTBA MIPEABAPUTENBHOTO CIEACTBHSA; 10 eJaM O IPECTYIUICHUAX, YKa3aHHBIX B CTAThE
285 VIIK.

CrnenoBarenb, TpPUBJICKAass K YYacTHUIO B CJCICTBEHHBIX JEHCTBHSAX IPEIyCMOTPEHHBIX
3aKOHOM JIMIL, YAOCTOBECPACTCA B UX JIMYHOCTHU, PA3BACHACT UM IIpaBa U 06H3aHHOCTI/I, a TaKxXe
MOPSIIOK TIPOM3BOJICTBA CIICICTBEHHOTO JICHCTBUSI.

HpOI/I3BOIICTBO CJICACTBCHHOI'O ,[[CI>'ICTBI/I}I B HOYHOC BpEMsA HC OONYCKACTCA, 3a
UCKJIFOUYEHUEM CJIy4aeB, HE TEPIMIIMX OTiaraTelbCcTBa. [IpW MPOU3BOJICTBE CIICACTBEHHBIX
HeﬁCTBHﬁ MOTYT MPUMCHSATBHCA TEXHUYCCKUEC cpcacTBa u HUCIIOJIB30BAaTHCA Hay4HO
000CHOBaHHBIE CMOCOOBI OOHApYXECHHS, (PUKCAMU W UIBATUA CJIEAOB TMPECTYIUICHUS |
BCIICCTBCHHBLIX AOKA3aTCIIbCTB.

[Tpy pou3BOJCTBE CIEACTBEHHBIX JCHCTBHIA HEJIOMYCTHMO MPUMEHEHUE HACWINS, YIPO3 U
HWHBIX HC3dKOHHBIX MEP, 4 PaBHO CO3JaHUC OMACHOCTU IJIA KU3HHU U 3JOPOBbA YHACTBYIOIIUX B
HUX JIAII.

CrnenoBarenp BIpaBe MPUBIEYb K YYaCTHUIO B CJIEACTBEHHBIX NEHCTBUSAX pabOTHHKA OpraHa
JIO3HAHUSI.

[Ipy Hanuuuu AOCTATOYHBIX JOKA3aTENbCTB, MAIOIIUX OCHOBAHUS JUIsl NPEIbABICHUS
OOBMHEHUSI B COBEPIICHWW TMPECTYIUICHHs, CIIEIOBAaTEIh BBIHOCHT MOTHBHPOBAHHOE
MIOCTaHOBJICHHE O MPUBJICUCHUH JIUIIA B Ka4YeCTBE OOBUHIEMOTO.

CrnenmoBaTenb M3BEIIAET OOBUHSEMOTO O JHE MPEIbSIBICHUS OOBHHEHHUS U OJHOBPEMEHHO
pa3bACHSAET eMy IpPaBO MPUITIACUTH 3alIUTHUKA JIMOO MPOCUTH cienoBaTens o0 obecriedeHHH
y4acTus 3alUTHHUKA.

[lo nmenam, Mo KOTOpHIM B COOTBETCTBUM C MpaBUiaMu Hactosmero Kopaekca yuactue
3alIUTHUKA TIPU TPEIbSABICHUA OOBHUHEHHUS 0053aTENIbHO, CIIEIOBATEb MPUHUMAET MEPHI IO



00ECIEeYeHNIO €ro SBKH, €CIIM 3allUTHUK HE MPUIJIALIeH CaMUM OOBUHSEMBIM, €r0 3aKOHHBIM
MPEICTaBUTENIEM JINOO APYTHMH JIULIAMH T10 €r0 TOPYUYECHHUIO MU C €r0 COTJIACHSL.

[Tpu3HaB, uYTO BCe CIEICTBEHHbIE JACHCTBUA IO [ENIy BBIIIOJHEHBI, a COOpaHHbIE
J0Ka3aTeJIbCTBa AOCTATOYHBLI I COCTaBJICHUA OGBHHHTGJ’IBHOI‘O 3aKJIIIOYCHUA, CIICI0BATCIIb
00s13aH yBEJOMHUTH 00 3TOM OOBHUHSEMOTO, Pa3bSICHUTH €My MPABO Ha O3HAKOMJICHHE CO BCEMU
MaTepuajgaMiu Jicjia KaK JIMYHO, TaK U C IIOMOIIbIO 3allMUTHUKA, @ PAaBHO 3asBJIATH XOHaTaﬁCTBa 0
JIOTIOJIHEHUU TPEABAPUTENBHOTO CIEACTBUS WM TNPUHATHH O JAeny Jpyrux pemenuil. OO0
OOBsIBIICHUH OOBHHSEMOMY 00 OKOHYaHMU CIICJCTBEHHBIX JEHCTBMH W pa3bsiCHEHUU IIpaB
COCTaBJISIETCSl MPOTOKON ¢ coOmomeHueMm TpeboBanuii ctathu 203 VIIK. B cioyudae orkasza
OGBHHHGMOI‘O OT O3HAKOMIJICHUA C MaTCpUalaMi YTOJIOBHOTO J¢CJjia 06 9TOM ACJIAa€TCA OTMCTKA B
MIPOTOKOJIE C yKa3aHHeM MOTHUBOB. Eciu 0OBUHSEMBI HaXxoIUTCs BHE mpeneioB PecryOmuku
Kazaxctan u YKIOHACTCA OT SABKH B OopraHbl  MPCABAPUTCIIBLHOTO CJIICACTBUA, HO
MECTOHAaXOXJeHHEe OOBMHSIEMOIO  HM3BECTHO  OpraHy MpeIBapUTEIbHOTO  CJIEACTBHUA,
OGBHHHGMOMY MO MO4YTC HAIIPABJIACTCA MUCBbMCHHOC YBCIOMIJICHUC 06 OKOHYAaHUMU CJICACTBUA C
pa3bsCHEHUEM €Tro IpaB, O YEeM CJeI0BaTesIeM JeJIaeTcsi OTMETKa B MPOTOKOJIe 00 OOBSIBICHUU
00BUHsIEMOMY 00 OKOHYAHUH CJIEJICTBEHHBIX JICHCTBHI U pa3bsCHEHNUH TPaB.

OO0 oKOHUaHWHU CIEACTBHS W O TpaBe 3HAKOMUTHCS C MaTepuajamMu Jejia U 3asBisTh
XOI[aTafICTBa CJIE€40BaTCIIb 06$I3aH YBCAOMUTL 3allIUTHHUKA 06BI/IHHCMOFO, €CJIn OH Yy4YaCTBYCT B
Jiene, a TakkKe MOTEPIEBUIEr0 W €ro MpeICTaBUTeNs, TPaKJaHCKOTO HCTIA, TI'Pa)JIaHCKOIro
OTBCTUHKA U UX HpGHCTaBHTCHCﬁ.

Ecnu 3amuTHUK OOBMHAEMOIO WM NMPEACTaBUTEIbh MOTEPIIEBILErO, I'Pa)JIaHCKOIO HCTIA,
TpaXXJAaHCKOI'0 OTBCTUHKA MO YBAXUTCIILHBIM MMPUYHWHAM HC MOXKCT SAABUTBHCA IJId O3HAKOMIICHUSA
C JIeJIOM B Ha3HAYeHHOE BpEMs, CJelI0BaTeNb OTKIA/bIBACT O3HAKOMJICHHE Ha CPOK He Ooiiee
AT CYTOK. B CIyd4ac HCABKHU 3alllUTHUKA WU MNOPCACTABUTCIIA B TCUCHUC I3TOrO CpOKa,
cienoBaTeNlb IPUHUMAET MEPhI IS SIBKU JPYTOro 3alllUTHUKA WU IPECTaBUTENS.

Jexkuyua Ne 9. [Ipou3BOICTBO B Cy/e NePBOil HHCTAHIUU.

1. Peumrenme Bompoca o Ha3HAYE€HMHM TIJIABHOTO CyIe0HOro pa3duparejabcTBa M
NMOAr0TOBUTEIbHbIE IeHCTBUS K cy1e0HOMY 3acelaHHuIo.

IIpoBeaenue npeABapUTEIHHOTO CIYIIAHUS.

IIpeaennbl r1aBHOTO CyAe0HOT0 pa3dupaTeIbCTBA.

CucreMa rJIaBHOTrO Cy1e0HOr0 pa3oupaTeabCTBA.

IMoaroroBurte/ibHasE 4aCTh IVIABHOIO Cy1e0HOr0 pa3dupare/ibCTBA.

CynedoHoe cjieacTBHE.

Cyne0OHble npeHus.

ITocraHoB/1€HME IPUTOBOPA.

©NAN AW

[Tpu mocTyniaeHNH yrojJoBHOIO Jiea B CyJ IpeaceaAaTesb Cy/1a WIH APYTrou CyAbs IO €ro

MOPYYEHHUIO pa3peliaeT BOMPOC O MPUHATHH Jiea K MPOU3BOJICTBY B CY/IE.

Cyzaps 10 IOCTyNUBIIEMY €Ty IPUHUMAET OJTHO U3 CIEAYIOIIUX PEIICHUN O:

1) Ha3HAYEHHH TJIABHOTO CYJIeOHOTO pa3dupaTenbCTBa;

2) npoBEAEHUH NPEABAPUTENHHOIO CITYIIAHUS JENa.

Pemenne mo nemy cynbs mpuHUMaeT B (OpME TMOCTAaHOBIEHHUS, B KOTOPOM JOJKHBI
YKa3bIBaThCH:

1) Bpemst 1 MeCTO BbIHECEHHSI TOCTAaHOBJICHUS;

2) NOJKHOCTH U (haMUITUS CYAbH, BBIHECIIETO IIOCTAHOBJICHUE;

3) OCHOBaHUS U CYIIECTBO MPUHATHIX PEIICHUIA.

Pemenne 10omKHO OBITH MPHUHATO HE MO3JHEE MATH CYTOK C MOMEHTA IOCTYIUICHUS Jiea B

Cy..



OnHOBpEMEHHO C BBIHECEHMEM IIOCTAHOBIICHHUSI CYIbsl 00sI3aH PacCMOTPETh BOMPOC 00
000CHOBAaHHOCTH TPUMEHEHUS WU HEMPUMEHEHWH K OOBHHSIEMOMY MEpPBI MPECeueHus u 00
000CHOBAHHOCTH WJIM HEOOOCHOBAaHHOCTH €€ BHJIa, €CJIM Mepa MpeceueHus n3bpana.

[Ipu pemeHnn Bompoca 0 BO3MOKHOCTU Ha3HAYCHHs CYJEOHOTO 3acelaHusl CyIbs TOJDKEH
BBISICHUTH B OTHOILLIEHUH KaXKJIOTO U3 MOJCYIUMBIX ClIeIYIOIIee:

1) moacyIHO Jid €10 JaHHOMY CYAY;

2) He uMeeTcs JIM OOCTOSATENhCTB, BIEKYIIWX TMPEKpalleHne JIUO00 TPUOCTAHOBIICHHUE
MIPOU3BOJICTBA 110 JIETY;

3) He [omMyuUIeHbl JIM TpPU MPOU3BOJCTBE JO3HAHUS U TPEABAPUTEIBHOIO CJEICTBUS
HapYUICHHsI YTOJOBHO-TPOIIECCYATBHOTO 3aKOHA, MPEMSTCTBYIONIUE HAa3HAYEHUIO CYyJIeOHOTO
3aceaHus;

5) Bpy4eHBI JI KOMTUU OOBUHUTEIILHOTO 3aKIIFOUEHUS HIIM IPOTOKOJIA OOBUHEHHUS;

6) TTO/TICXKUT JIM U3MEHEHHUIO WJIM OTMEHE M30paHHasi OOBHHSIEMOMY Mepa MpeceUeHUs;

7) TPUHATBI JH MEpPbl, OOECIEUUBAIONINE BO3MEIIEHUE yIIepOa, NPUUYUHEHHOTO
MIPECTYIUIEHHEM, 1 BO3MOXKHYIO KOH(HCKAINIO UMYIIECTBA;

8) mojyIekKaT T YIOBJICTBOPCHUIO 3asBICHUS U XOJaTaiiCTBA.

Cynbs TIPOBOJWT TpEIBApUTENIFHOE CIyIIAHWE Jeja ¢ Y4acTHEM CTOPOH JIISl MPHHSATHUS
peI_HeHI/II\/JI O BO3BpalIeHUU ACJIa Jid OOMOJHHUTCIBHOI'O0 pacCiCAOBaHUs, MNPUOCTAHOBJICHUU
MIPOM3BOJICTBA IO JIEJTy, HANPAaBICHUW IO IOJCYAHOCTH, IMPEKPAlICHUU JeNNa, COCAMHCHHUH
YTOJIOBHBIX [CJI, a TAKXC JIsI paCCMOTPCHUSA XOHaTaﬁCTB CTOPOH M pPCIICHHA BOIpPOCa O
MIPOBEJICHUH CYyIe0HOTO pa30UpaTeIbCTBA B COKPAILICHHOM MOPSIIKE.

Hpe,[[BapI/ITCJIBHOG CllymiaHue nacjia HNpOU3BOIUTCA Cy,Z[BeI\/JI CAWHOJIIMYHO B 3aKpPbITOM
cyneOHoM 3acemanuu. O BpeMEHH W MECTE MPOBEICHHS NPEABAPUTEIHLHOTO CIYIIAHUS Jeia
HU3BCHIAIOTCA CTOPOHBI. B XOAC NMpCABAPUTCIILHOI'O ClIylIaHus ACJjia BEACTCA IMPOTOKOJI.

VYyactue B CyAeOHOM 3acelaHWU TOACYAMMOTO, €ro 3allUTHHUKAa M TOCYAapCTBEHHOTO
06BI/IHI/IT6JI$I 06H3aTeHBHO. B OTCYTCTBUC TOACYAUMOr'o MNpCABAPUTCIBHOC CIYHIAHUC
MPOM3BOMUTCS, KOTJa OH XoJaTaiicTByer 00 3ToM. B cimyyae HesBKHM 3allUTHUKA TIO
HCYBAXKUTCIIbHBIM IIpUYHUHAM, a TaKXKC KOrJa €ro y4dJaCTuc¢ B MPCABAPUTCIILHOM CIIyIIaHUU
HEBO3MOXHO, CY/IbsSl IPHHAMAET MEPhl K 00ECIICUCHHUIO YYacTHs B CyJcOHOM 3aceaHuu BHOBb
HAa3HAYCHHOT'O 3alllMTHHKA. HesaBka B 3aCcAaHneC Cylda NOTCPIICBIICIO M €TI0 HNpCACTABUTCIIA,
TPaXXIAHCKOTO HCTIA, TPAKTAHCKOTO OTBETYMKA WIIM WX MPEICTABHTENCH HE TPENSITCTBYET
[IPEABAPUTEIILHOMY CIIYIIAHUIO J€ea.

O pesynabpTaTax NpEABAPUTEIBHOTO CIYIIAHHS JIela CYIbsl BHIHOCHT IIOCTAHOBJICHHE, B
KOTOPOM H3JIaraeT pelIeHUe M0 PACCMOTPEHHBIM BompocaM. [Ipu OTCyTCTBUM OCHOBaHUN MJIs
MIPUOCTAHOBIICHHSI TTPOU3BOJICTBA IO ACIY, U PEKpaIeHHs Jeia WA BO3BPAIICHUS JeNa JUIs
AOMOJHUTCIBHOIO0 pacciicoBaHusA CyAd BBIHOCUT IMIOCTAHOBJICHUC O HA3HAYCHHUU TJIABHOI'O
cyneOHOTO pa3oupaTesIbCTBa.

Ecnmu B Xome mpeaBapuUTENIbHOTO CIYHIAHUS MPOKYpOp HU3MEHsSET OOBHHEHHE, CyIbs
OTPaXKaeT ATO B IMOCTAHOBIICHUH. ECIM M3MeHeHHe POKYpOPOM OOBUHEHUS BIICYET U3MEHECHUE
MOJCYJHOCTH, CyAbs BO3BpALIaeT JEJI0 MPOKYypOpYy A MEPEecOCTaBICHUS OOBHHUTEIHLHOTO
3aKITIOYCHHUS, IIPOTOKOJIAa OOBHHEHUSI M HAIPABJICHUS JIeJ1a TI0 TIOJICYTHOCTH.

Cynabsi, Ipus K BBIBOY, YTO B MPOLIECCE JO3HAHUS WU MPEABAPUTEIBHOTO PaCcClIeIOBaHUS
cobmoniens! Bece TpeboBanus YIIK mo obecnieueHuo mpaB y4acTHUKOB MPOIIECCa B OTCYTCTBYIOT
WHBIC OCHOBaHUS, NPEIMATCTBYIOIIME PACCMOTPEHUIO JielNa B CyjAe, NMPUHUMAET PEIICHHE O
Ha3HA4YCHHH TJIaBHOTO CyAe0HOTO pa3dupaTesbCcTBa.

[TocTaHOBJICHHE O HA3HAUCHHH TJIABHOTO CYJICOHOTO Pa30UpaTebCTBa JIOJKHO COACPIKATH:

1) ykazaHue Jiniia, sBISIONIETOCS MOACYIUMBIM;

2) TOYHOE YKa3aHUE YrOJIOBHOTO 3aKOHA, HAPYIICHHE KOTOPOTO BMEHSETCS MOJICY TMMOMY;

3) pemieHre O COXpaHEHHWH, OTMEHE, U3MEHCHUU WJIM M30paHUHM MEpbhl MPECEUYEeHUs U Mep
o0ecrieueHHs IPUIMHEHHOTO yIepoa;

4) peuieHus IO OTBOJIAM, XOJIaTaliCTBAM M MHBIM 3asBIICHUSIM YYaCTHHKOB ITPOIECCa;



5) pemieHue O JOMyCKe B KayecTBE 3allUTHUKA IKIA, W30paHHOTO OOBUHSEMBIM, WIH
HA3HAYEHUH MOCJICTHEMY 3aIUTHUKA;

6) mepeyeHs UL, MOJIeKAIINUX BBI30BY B TJIaBHOE CyAe0HOE 3ace/laHue;

7) peuieHMe O CIYyIIAHUH Jela B OTCYTCTBHE OOBHHIEMOTO B Ciydae, KOIJa 3aKOH
JIOTTyCKaeT 3a04HOE PACCMOTPEHHE €T0 JIEJIa;

8) cBeZleHHsI O MECTE U BPEMEHH TJIABHOTO CyJICOHOT0 pa3douparebCcTBa;

9) pemieHre O paccCMOTpPEHUM Jejla B 3aKpbITOM CyIAeOHOM 3acelaHuM B Cllydasx,
NpeIyCMOTPEHHBIX HacTosiuM Kozgekcowm;

10) pemenue o sA3bIKE CYONPON3BO/ICTBA;

11) pemieHue o 3aracHOM CyJbe.

CtpyKTypa TIaBHOTO CyJIeOHOTO pa3OupaTeNbhCTBa: IMOATOTOBUTEIBHAS YaCTh;, CyleOHOE

CJIeZICTBUE; CyZeOHbIC TIPEHHUSI; TOCIEIHEE CIOBO MOACYAUMOT0; MOCTAHOBICHHE IPUTOBOpA

Jekyua Ne 10. IlepecMOTp NPUTOBOPOB M IOCTAHOBJICHUH Cy/1a, HE BCTYNHBIINX
B 3AKOHHYIO CHJTY.

1. Ane/uIsuMOHHOE 00:KaJI0BaHUE, ONPOTECTOBAHHE CYAe0HbIX pPellieHuil, He
BCTYNHMBIIUX B 3AKOHHYIO CHTY.

2. Cyasbl, paccMaTpuBalOUIUe KajJ00bl M IPOTECTHI HA HE BCTYNMBIINE B
3aKOHHYIO CHJIy IPUTOBOPBI.

3. Iopsiaok paccMoOTpeHus /1eJ1a aneJIsIIHOHHON HHCTAHIM .

4. PemeHusi, npuHUMAaeMble aneJJIsIIHOHHON MHCTAHIMCH.

5. Buabl OCHOBaHMI K OTMeHe /M U3MEHEHUIO PUTOBOpa.

[IpuroBopsl cyna, He BCTYNHUBIIME B 3aKOHHYIO CHIIy, MOTYT OBITh OOXaJlOBaHbI W
ONPOTECTOBaHbl CTOPOHAMM B ame/uIILUOHHOM mopsnake. IIpaBo oOxkanmoBaHus HpUroBopa
MNPUHAIICKUT OCYKIACHHOMY, OIPaBAAHHOMY, MX 3allIUTHHKAM H 3aKOHHBIM HPCACTaBUTCIIAM,
MOTEPIEBUIEMY M €T0 MPEACTABUTENIO. I'pakJaHCKUN HUCTEL, I'Pa)XIaHCKUM OTBETYMK MU HMX
IpEACTAaBUTCIIN BIIPAaBC 00>KaI0BaTh IIPpUTroOBOp B 4aCTH, OTHOCSIHICﬁC?I K I'paXXJaHCKOMY HCKY.

ITpaBo nmpuHECEeHHs IPOTECTa NPUHAUIEKUT IIPOKYPOPY, YIaCTBOBABILIEMY B PACCMOTPEHHUU
Jena B KadecTBE TOCYAAapCTBEHHOro oOBWHHTENS. ['eHepanbHbII mTpokypop PecryOmmkm
KazaxcTan u ero 3amecTuTenu, IpOKypopsl 00JacTei U NpUpPaBHEHHbIE K HUM MPOKYPOPbI U UX
3aMECTUTENH, IPOKYPOPHI PaliOHOB M NPUPABHEHHBIE K HUM IPOKYPOPBI U UX 3AMECTUTEIIA B
Ipesenax CBOEH KOMIIETEHIMHM BIIPaBE ONPOTECTOBATh MPUIOBOP, HE3aBHUCHMO OT y4YacTHsS B
PacCMOTPECHMH JEIIa.

AnensiMoHHbIe KaloObl, MPOTECTHl HAa HE BCTYMHBIIHME B 3aKOHHYIO CHJIy HPUTOBOPHI
paliOHHBIX ¥ IPUPABHEHHBIX K HUM CYJOB PACCMAaTPHUBAIOTCA KOJUIETHEW II0 YTOJIOBHBIM JE€J1aM
00JIaCTHBIX M MPHUPABHEHHBIX K HUM CYJOB. ANEIUISILIMOHHBIE JKaloObl, MPOTECThl Ha He
BCTYNMBIIME B 3aKOHHYIO CHJy IPHUTOBOPHI OOJACTHBIX W MPHPABHEHHBIX K HHUM CYJOB
paccMaTpUBalOTCs KOJUIETHEH 1o yroJoBHbEIM JenaM BepxoBHoro cyna Pecriy6nuku Kaszaxcras.

Kano6el, mpoTECTHI MPUHOCATCS YEpe3 Cy ]I, HOCTAHOBUBIINN pUroBop. JKasoObl, MpoTeCTsI,
MOCTYIIUBIINE HEMTOCPEACTBEHHO B alleJUIALIMOHHYIO MHCTAHLIMIO, IIOJIJIEKAT HAIIPABICHUIO B CY I,
MIOCTAaHOBUBLINI NPUTOBOpP, AJis BbinoidHeHUs] TpeboBanui ctarbu 401 YIIK u wactu BTOpOI
crateu 402 VIIK.

[IpuroBop, BbIHECEHHBIH NPU MOBTOPHOM PACCMOTPEHHH JI€J1a, MOXKET OBITh 00XKaJloBaH,
OIpOTeCTOBaH B 001meM nopsake. JKanoObl, MpoTecTsl Ha MPUTOBOP CyJa MEpPBONH MHCTaHLIUU
MOTYT OBbITh NMPHUHECEHHI B aMCIUIIMOHHOM IOpPAIKE B TEUCHHE IMATHAALATH CYTOK CO JHA
IIPOBO3IJIAIIEHUS IPUTOBOPA, @ OCYKIECHHBIM, COAEPKALIUMCS MO CTPAXKEH, - B TOT K€ CPOK CO
JIHSI BpYYEHHsI €My KOIIMM IIPUrOBOpA.



Cyn, paccMaTpUBAIOUIMI €10 B amneUBSIIMOHHOM TMOPSAIKE, MPOBEPSIeT 3aKOHHOCTD,
00OCHOBAHHOCTb, CIIPABEUIMBOCTh NPUTOBOpa JHIIL B TOH YacTH, B KOTOPOW NPUTOBOP
00>aJIoBaH UM OMPOTECTOBAH, U TOJBKO B OTHOIIEHHUHU TE€X OCYXKIACHHBIX, KOTOPBIX Kacaercs
*ayoba wiu mpoTtecT. Ecnu mpu paccMOTpeHuu jena OyIyT YCTAaHOBIIGHBI HApPYIICHUsS MpaB U
3aKOHHBIX HHTEPECOB OCYXJCHHBIX, KOTOpBIE TMOBJICKJIM IOCTAHOBJICHHE HE3aKOHHOIO
MIPUTOBOPA, CYy]l BIIpaB€ OTMEHUTH WM U3MEHUTDH IIPUTOBOP.

[Tpouenypa 3acenaHus aneuIALUOHHOIO CyJa MPOXOAUT MO OOIIKMM MpaBuUiaM CyAeOHOTro
3acenanus. IlpeacenaTenbCTBYIONIMK OTKpPHIBAET Cy/neOHOE 3aceiaHue, OOBSBISIET, Kakoe IeIo
paccmaTpuBaeTcss M MO YbHM amleUIALMOHHBIM kanobam wuiam mporecty. [locie storo
MpeICeaTeNLCTBYIONMA  OOBSABISIET COCTaB Ccyda, (GaMWINH TPUCYTCTBYIOIIUX  JIHII,
SBIISIOLIMXCS CTOPOHAMH IO JIeNy, a Takke (amMuing nepeBoAunkoB. IpencenarenscTByomuit
pPa3bsICHSET YYaCTBYIOIIUM B 3aC€JaHUU JIMIIAM MX MPOILECCYalbHbIE MpaBa MpHU PACCMOTPEHUH
Jiena B anejUIMOHHOW WHCTAHIMM, OIpAalldBaeT CTOPOHBI O HAJMYMU Y HHUX OTBOJOB U
XOJaTaliCTB U, €CJIM OHHU 3asBJICHBI, BBISICHSET [0 HUM MHEHHE Y4YaCTHUKOB IIpolecca, Mocie
Yero CcyJ BBIHOCHUT MTOCTaHOBJICHHE IO Pe3ysIbTaTaM UX PACCMOTPEHHUS.

PaccMoTpenne pena HauMHAeTCs C YCTAHOBJIEHMS I1OCJIENOBATEIIBHOCTH BBICTYIIJICHHS
Y4aCTHUKOB TpoOIlecca C YYeTOM HMX MHEHHMs, KOTOpbIe H3JaraloT MOTHUBBI M JJOBOJbI CBOMX
amneJUIALMOHHBIX (YaCTHBIX) ’Kaj00, MpOTeCTOB, Bo3paxeHus: Ha HUX. Eciu B xanobe, mpoTtecte
CTOPOHBI OOBHMHEHHUS CTaBUTCS BONpPOC 00 YXYIIIEHUH TOJIOKEHUS  OCYXACHHOTO
(ompaBI@aHHOT0), CTOPOHA 3aLIUTHl BBHICTYNAET MOCIE 3aCIYIIMBAHUS BBICTYIUICHHUS CTOPOHBI
0OBHUHEHUS.

B noaTepkaeHne Wi onpoBep KeHHE TOBOIOB, PUBEICHHBIX B aleUISIIMOHHBIX Kallobax
WIH TpOTECTe, BHICTYMAIOIIME BIpPaBE MPEACTABUTH B aleUIALMOHHYIO MHCTAHILIMIO J0 Hayaia
paccMOTpeHHs Jiena AOMOJHUTENbHbIE MaTepHalibl. JlOMOMHUTENbHbBIE MaTepHallbl HE MOTYT
OBITh MOJYYEHBI TyTEM MPOU3BOJCTBA CIEACTBEHHBIX AeWcTBUH. JIuio, mpencrasisoniee cyay
JIOTIOJTHUTEIbHBIE MaTepUANIbI, 0053aHO YKa3aTh, KAKMM ITyTEeM OHU TOJYYEHBI U B CBSI3U C YeM
BO3HHUKJIa HEOOXOAMMOCTh UX INpejacTaBieHus. O IPUHATUU WK OTKJIOHEHUU JOMOJHUTENIbHBIX
MaTEepHaJIOB CyJl BBIHOCUT IIOCTaHOBJIEHUE. IMeronue 3HaueHue JUIsl IPaBUIIBHOTO pa3pelleHus
JieNla  TpeACTaBIICHHBIE JOMOJHUTENbHbIE MaTepHuajbl MOTYT CIYKUTh OCHOBaHHEM st
WU3MEHEHHs MPUTOBOPA, MOCTAHOBICHHS, €CJIM COAEp)KallMecs B HUX CBEICHHS He TpeOyroT
JIOTIOJIHUTEIHHON TIPOBEPKM M OIEHKM CYyJAOM TepBOM HMHCTaHUUMU. B HHBIX ciydasx
JOTIOJTHUTEIbHBIE MaTepHallbl MOTYT CIYKUTb OCHOBAaHHMEM JUJIi OTMEHBI MPHUTOBOPA,
MIOCTAHOBJICHUS Cy/1a U HAIpaBJICHUS JieJia Ha HOBOE PACCMOTPEHHE IO MEePBOIl MHCTAHIUH.

[Ipu paccmoTpeHuu nena, MOCTYNHBILETrO C ane/UIIIMOHHON kano0oil WK MPOTECTOM, Cy/
10 XOJaTaCTBY CTOPOH WJIM 1O COOCTBEHHOW WHHIIMATHBE BIIpaBe: 1) Ha3HAYUTH CyaeOHO-
NICUXUATPUUECKYIO BKCIEPTH3Yy; 2) Ha3HAUUTh MHYIO OKCIEpPTU3Y, €CIIM €€ IPOBEACHUE
BO3MOXXHO II0 HMEIOIIUMCSI B JeJie W JIOTNOJHHUTEIbHO NPEJCTaBICHHbIM MaTepuaiam; 3)
UCTpeOOBaTh JOKYMEHTBI, CBS3aHHBIE C COCTOSHHEM 3/I0pOBbS, CEMEHHBIM MOJOXCHHEM H
JaHHBIMU O TPOILIBIX CYJIUMOCTAX OCYXJIECHHOTO, MOTEPIIEBILEr0 U APYIMX y4YacTBYIOIIMX B
JeJI€ JIMIL.

[Ipy Hamuyuu HESICHOCTEM W W3J0KCHWHM TIOKa3aHW cBUjaeTeNel (MOTEepHeBIINX) B
MIPOTOKOJIE CYJAEOHOro 3acelaHus, JAIOUIMX BO3MOXHOCTH Pa3IMYHOIO TOJKOBAaHUS, CYHA IO
COOCTBEHHOW MHMIIMATUBE WJIU IO XOJAaTaiiCTBY CTOPOH BIIpaBe AOMPOCUTH ITUX JHUll. B 3TOM
Clly4ae y4acTue OCYXKJICHHOTO B 3acelaHuH cyaa 00s3aTenbHo. CBUAECTENh, TOTEPIEBIINN TTEpe
JIOTIPOCOM TPENYNPEXIAI0TC 00 OTBETCTBEHHOCTH 3a J1ady JIOXKHBIX IOKa3aHUN U 0TKa3 OT Jauu
MOKa3aHWH, HMX TIOKa3aHUS TPOTOKOJIHPYIOTCS M paccMaTpUBalOTCS B JalbHEWIIEM Kak
JI0Ka3aTeNbCTBO.

B pesynbpraTte paccMOTpeHuUs ena B alelUISIUOHHOM MOPSAIKE CYJl CBOUM IOCTAHOBICHUEM
MIPUHUMAET OJIHO U3 CJIENYIOUIMX PEIEeHUM, OCHOBAaHHOE Ha JJ0Ka3aTeJIbCTBAX, UCCIEA0BAHHBIX
CyIOM TEpBOM WHCTAaHIIMHA, B COBOKYNIHOCTH C JIONOJHUTEIbHBIMH MaTepUaIaMU,
HCCIIEIOBAaHHBIMU IIPU PACCMOTPEHUHN aNEJUILIMOHHBIX kKajl00, MpoTecTa:



1) ocraBisieT MPHUrOBOp, MOCTAaHOBIEHUE Oe3 M3MEHEHUus, a >kanoly WM MpoTecT 0e3
yIOBJICTBOPEHHUS;

2) OTMEHSET IPUTOBOP U MPEKPAILAET JIETI0;

3) u3MeHseT MPUroBOp (ITOCTAHOBJICHHUE);

4) orMeHsieT mNpUroBop (TIOCTAHOBJICHHWE) W HaIpaBIsSeT N0 Ha HOBOE CyneOHOe
paccMOTpEeHHE B Cy/1 IEPBOM WHCTAHIINH;

5) orMmeHsieT NpUTroBOp (IIOCTAHOBJIEHWE) M HAMpPaBIAET MAENO0 Ui JOMOJHUTEIHHOTO
pacclieJoBaHus;

6) TIpU YCTaHOBIIGHUHU OOCTOATENLCTB, yKa3aHHBIX B ctarbe 387 YIIK, BBIHOCHT YacTHOE
MIOCTAaHOBJICHHUE.

OcHOBaHMSIMH K OTMEHE JIN0O K U3MEHEHUIO IPUTOBOpa CyJ1a IePBON MHCTAHLIUU SBISIOTCS:

1) OTHOCTOPOHHOCTH U HETIOJIHOTA CYeOHOTO CIIEICTBHS;

2) HECOOTBETCTBHME BBIBOJOB CyJa, H3JIOKECHHBIX B TPHUTOBOpE (IIOCTAHOBJICHUH),
(hakTUYeCKUM OOCTOSITETTLCTBAM JIETIa;

3) cyliecTBeHHOE HapyIIeHHUE YTOJIOBHO-IPOLIECCYabHOTO 3aKOHA;

4) HenpaBWIBHOE IPUMEHEHHUE YTOJIOBHOT'O 3aKOHA;

5) HECOOTBETCTBHE HAaKa3aHUs TSHKECTH MPECTYIIICHUS U TMYHOCTH OCY>KICHHOTO.

Mopnyas 3. Kypce aexknmii (exnun 11-15)

Jekyus Ne 11. UcniojiHeHHe cy1eOHBIX pelIeHHil.

1. BcerymiieHue NpUroBopa B 3aKOHHYIO CHJLY.

2. Ilopsaok oOpamieHusi K MCIOJHEHUIO IPUTOBOPA.

3. Cyapl, pa3pemamiiye BONPOChl, CBSI3aHHbIE C IPUBeAeHHEM IPUTOBOPAa B
HCIOJTHEHHe.

4. Ilopsiaok pa3pelieHHs BOIPOCOB, CBSI3AHHBIX € UCIOJHEHUEM NIPUTOBOpA.

[IpuroBopsl cyna NEepBOM MHCTAHIIMM, MMOCTAHOBJICHHBIE PAaOHHBIM M TMPUPABHEHHBIM K
HEMy CyJIOM, OOJacTHBIM M TPUPABHEHHBIM K HEMY CYIOM, BCTYMAIOT B 3aKOHHYIO CHIy U
MOJJIEXKAT OOpAIEHUIO K HCIIOJHEHUIO 110 UCTEUEHUHU CPOKa Ha aneuIILHOHHOE 00)KaloBaHUE
WIH ONPOTECTOBAHUE, €CIM OHM He OBLIM 00KajoBaHbI WJIM OMPOTECTOBaHBL. B ciydae
MIPUHECEHUS aNeJUIIIUOHHON >Kajio0bl WM MPOTECTa MPUTOBOP PAOHHOIO WM OOJACTHOIO
Cyla, €Clii OH HE OTMEHEH, BCTylNaeT B CWUJIy B JIEHb BBIHECEHHUS aleJUIALMOHHOIO
nocraHoBieHus. Eciu anennsinuonHas »xano0a, mpoTecT ObUIM OTO3BaHbI A0 Hayaja 3acelaHus
CyJa aneJyIiUMOHHOM MHCTaHIUU, MPUTOBOP BCTYIAET B 3aKOHHYIO CHIIy B JICHb BBIHECEHUS
MIOCTAHOBJIEHUS aNeJUISIIMOHHOW MHCTAHIMEN O MpeKpalleHuy aneuIalUOHHOIO MPOU3BOJICTBA
B CBSI3U C OT3BIBOM 3KajoObl, mpotecta. [IpuroBop oOpaiiaercss K UCTIOJHEHHUIO CYJIOM TEpBOM
MHCTaHIMM HE MO3](HEe TPEX CYTOK CO JIHS BCTYIUJICHUS MPUTOBOpa B 3aKOHHYIO CHIIy WU
BO3BpAILEHUS Jela U3 CyJda aneUIIMOHHOM MHCTaHUMH. Eciaum cyAoM TOCTaHOBIIEH
ONpaBJaTENbHbIM MPUTOBOP JUOO MOJCYAMMBIN OCyXJIeH O0€3 Ha3HaueHUs HaKa3aHWs WId
OCBOOOKJIEH OT Haka3aHUsi JTUOO TMPUTOBOPEH K HAKa3aHHWIO, HE CBA3aHHOMY C JIUIICHHUEM
CBOOOIBI, a IO IOCTAHOBJICHUSI TIPUTOBOpPA OH HAXOJWJICS TOJ CTPa)XXeH, CyJ, BEIHECIIHN TaKoe
pelieHrne, HeMeIJIeHHO 0OCBOOOXKIAET €ro U3-MOoJI CTPaXKH.

[locraHoBNEeHHE Cyaa MEpBO WHCTAHIIMM BCTYMAeT B 3aKOHHYIO CHIy M oOpamaercs K
WCTIOJIHEHUIO MO0 HMCTEYEHUHM CpOKa Ha O0XaJloBaHUE WM OMNpPOTECTOBaHUE JHOO, B cllydae
MIPUHECEHUs] YaCTHOW >Kajo0bl WM MPOTECTA, MO PACCMOTPEHHUH JIeNIa BBILIECTOSIIUM CYA0M.
[TocTanoBneHue cyaa, He moJjIeKaliee 00KaT0BaHUIO WK OMPOTECTOBAHUIO, BCTYIMAET B CUIY U
oOpamiaercss K HCHOJIHEHUIO HEMEJIEHHO I0 ero BblHeceHWH. llocTaHoBieHue cyna o
MpPEeKpallleHuH Jieja MpU pPa3pelieHHH BOIMpPOca O Ha3HAUYEHUHU CYJeOHOro 3acelaHusl WId B
CyneOHOM 3aceaHWd TOJUICKHT HEMEIUICHHOMY HCIIONHEHHIO B TOH €ro yactd, KOTopas



KacaeTcss OCBOOOXKIEHMs OOBHHAEMOrO MM MOJCYJMMOro u3-noj ctpaxu. [loctaHoBneHue
aneJIIUOHHON MHCTAHIIMHU BCTYIAET B 3aKOHHYIO CHJTy C MOMEHTA €r0 IIPOBO3IJIALIEHMSL.

BerynuBiime B 3aKOHHYIO CHIIy NPUTOBOP M IOCTAHOBJICHHME CyAa 00s3aTeNbHBI JUIS BCEX
0e3 HCKIIIOYEHUS TOCYIApCTBEHHBIX OpraHOB, OPIraHOB MECTHOTO  CaMOYIIPaBIICHHS,
IOPUANYECKHX JIULI, JOJDKHOCTHBIX JIAL, TPAXKAAH U MOJIEKAT HEYKOCHUTEILHOMY HCIIOJIHEHUIO
Ha Bcell Teppuropun PecriyOnuku Kazaxcran. Hencnonnenue npuroBopa, NOCTaHOBJICHUS Cy/a
BJIEUET YIOJOBHYIO OTBETCTBEHHOCTh. O0OpallleHle K UCTIOHEHUIO IPUTOBOPA U NMOCTAHOBIICHUS
BO3JIaraeTcs Ha CyJ, pacCMaTpPUBABIIMN MAEJI0 IO TepBOM MHCTaHUMU. PacmopsbkeHue 00
WCIIOJIHEHUM IIPUTOBOpa HAIPABIISIETCA CyIbEH BMECTE C KOIUEH NMPUroBOpa TOMY Oprasy, Ha
KOTOpPBIi B COOTBETCTBHUM C YTOJIOBHO-HUCIIOJHUTENIBHBIM 3aKOHOJATEIBCTBOM BO3JIOXKEHA
00513aHHOCTh TNPHUBEIEHUS INPUroBOpa B HCHONHeHWe. Ha cya anesisiiuoHHON HMHCTaHLIUU
BO3JIaratoTcss 00S3aHHOCTH COOOIIUTH PEe3yJIbTaThl AaNeUIIHOHHOIO PACCMOTPEHHUsS Jeia B
OTHOILIECHUU JIML, COAEPXKAIMXCS NOJ CTpakeW. B ciydae HM3MEHEHMs IpUroBopa IIpU
PaccMOTPEHHH JieNa B aleJUISIMOHHOM MOPSIKE K KOIMHH IMPUTOBOpa JODKHA OBITH MPHIIOKEHA
KOIUS IIOCTAaHOBJICHUS AalCUBALIMOHHOW MHCTaHOMU. Eciaum B NOpUroBOpe yKa3aHO Ha
HEOO0XOUMOCTh IOCTaBUTh BOMPOC O JIMIICHUH OCYXJIEHHOTO TOCYJapCTBEHHON Harpassl
Pecny6sinkn Ka3zaxcTtaH, Ho4eTHOro, BOMHCKOI'O, CIIEUAIILHOTO WM MHOTO 3BaHMS, KJIACCHOTO
YHMHA, AUIUIOMAaTHYECKOTO paHra WM KBaJHU(PHUKAIIMOHHOTO Kiacca, MPUCBOEHHBIX [Ipe3nnentom
Pecny6inku KaszaxcTaH, cyl, BBIHECIIMI MPUTOBOp, HAINPABIAET MPEACTABICHUE O JIUILIECHUU
OCYXXJIEHHOTO  TOCYyJapCTBEHHOM  Harpajabl, YKa3aHHBIX 3BaHUS, KIACCHOIO  4MHA,
JTUIJIOMAaTHYECKOr0 paHra WM KBaJIM(PUKALMOHHOIO Kjacca, a TaKXKe KOIUIO MPUTroBopa U
CIPaBKYy O BCTYIUICHHH €ro B 3aKOHHYI0 cuiny IIpesunenty Pecniy6nuku Kazaxcran.

Opransl, HCIOJIHAOIINE IPUTOBOP, HEMEUIEHHO U3BEIIAIOT CyJl, IOCTAHOBUBLINI IIPUTOBOD,
O IPHUBEIECHUU €r0 B HUCIOJIHEHHE. AJIMMHUCTpALMS HCIPABUTEIBHOTO YUPEXKIEHUS [I0JKHA
U3BEUIATh CyJl, IOCTaHOBUBLIMM IPUTOBOP, O MECTE OTOBIBAHHSI HAKA3aHUS OCYKIACHHBIM.

[locne BeTyIuieHUS B 3aKOHHYIO CUILY IPUIOBOPA, KOTOPBIM OCYKIEHHBIM, COIEpIKAILIUICS
[OJl CTpakei, NPUIOBOPEH K apecTy WIN JIMIIEHUI0 CBOOOABI, aJAMMHUCTpAalMs MecTa
3aKIIIOYeHHs1 00s3aHa TIOCTaBUTh B H3BECTHOCTh CEMbIO OCYXJIEHHOIO O TOM, KyAa OH
HampaBisieTcss A OTObIBaHMS HakaszaHus. Jlo oOpamieHuss npuroBopa K HCIOJHEHUIO
IpecelaTeIbCTBYIONIMI 10 AeNy WIM TpeaceaareNb cyaa 00s3aHbl MPEeIOCTaBUTh CYIPYTY
(cympyre), ONMM3KUM POACTBEHHHUKAM OCYXKICHHOTO, COJEPIKAIIerocss MOJa CTpaxei, Mo Hx
npock0e BO3MOKHOCTh CBUAAHUS U TeIe(OHHOTO pa3roBopa C OCYkKICHHBIM.

Bormpocsl 06 0TCpoYKke HCIIONHEHHUS TPUTOBOpPa B COOTBETCTBUM cO cTaThell 452 VIIK, o
3aMeHe OJHOTO BUjAa HakazaHus ApyruM (myHKT | cratem 453 VIIK), 00 ocBoOoXaeHHH OT
HaKa3aHWs B CBSI3U C UCTEYEHUEM CPOKA JaBHOCTH OOBMHUTEIILHOTO MPUTOBOPA (IIYHKT 6 CTaTbU
453 VIIK), 00 MCHOJHEHUH MPUrOBOpa MPU HATMYUM APYTUX HEHUCIOJHEHHBIX NPHUTOBOPOB
(myakr 7 cratbu 453 VYIIK), o cHwkeHWun pasMepa yaepx aHWs W3 3apabOTHON TUTATHI
OCY)KICHHOTO K HCIPaBUTEIbHBIM paboTaM B cly4yae YXYALICHHS €ro MaTepHajbHOro
nonoxkeHus (myHKT 11 ctateu 453 VIIK), a Takke COMHEHUS U HESICHOCTH, BO3HUKAIOITUE TIPH
ucnoiHeHun npuroBopa (myHKT 12 crateu 453 VYIIK), paspematorcsi CyJ0M, TOCTaHOBUBIIUM
IIPUTOBOP.

Ecin npuroBop mNpUBOOUTCS B UCHOJHEHHME BHE palioHa JEATENbHOCTH CYJa,
IIOCTAHOBUBIIETO TIPUTOBOP, 3TH BOIPOCHI Pa3peIlalOTCs OJHOMMEHHBIM CYyIOM, a IIpHU
OTCYTCTBUM B pallOHE UCIIOJHEHMs NPUTOBOPAa OJHOMMEHHOI'O CyJia - BBILIECTOSIIMM CyaoM. B
3TOM Cily4ae KOIUs NOCTaHOBJICHUS Cy/1a HAIIPABIISETCS Cyly, IOCTAHOBUBILIEMY ITPUTOBOP.

Bonpocsl 00 u3MeHeHMM BHJAa HCHIPABUTEIBHOTO YUPEKACHUS, HA3HAYCHHOTO JIMILY,
OCY)KICHHOMY K JIMIIECHHUIO CBOOO/BI, 00 YCIOBHO-IOCPOYHOM OCBOOOXK/ICHHH OT HaKa3aHUs WIIN
3aMeHe HeOTOBITOM YacTH Haka3zaHHs 0oJjiee MATKUM, 00 OCBOOOXIEHUH OT HaKa3aHUs B CBA3U C
00J1€3HBIO, O 3a4eTe MPEIBAPUTEIBLHOTO 3aKIIOUYECHUS WM BPEMEHU MpeObIBaHUS B JIEUEOHOM
YUPEXKIEHUH, O IPOAJICHUH, U3MEHEHUH WM NPEKPALICHUH IIPUMEHEHUS IPUHY IUTEIIBHBIX MEp
MEUIIMHCKOTO XapakTepa, a Takke 00 0CBOO0XKIEHUN OT HaKa3aHUS WIM CMSTYEHUH HaKa3aHUs
BCJIEJICTBHE M3/IaHUSl 3aKOHA, UMEIOIEro OOpaTHyIO CHIly, Pa3pellaroTcsi CyJIOM IO MECTY



OTOBIBaHUS HaKa3aHHS OCYKIACHHBIM. Bompocsl 00 0TMEHE yCI0BHO-I0CPOYHOTO OCBOOOKICHHS,
00 OTMEHE YCIIOBHOTO OCYXICHHS W JApPYrde BONPOCHl Pa3peIIaloTCss CYIOM IO MECTY
KHUTEIECTBA OCYKACHHOTO.

[MpumeHeHre TPUHYIUTEIBHBIX MEP MEIUIMHCKOTO XapakTepa NIpPH OCBOOOKICHUH OT
OTObIBaHMS HaKa3aHWs B CIydasX, NpPEeIyCMOTPEeHHbIX myHKTOM 4 cratbun 453 VIIK,
MIPOM3BOJIUTCS CYJIOM B COCTaBE TpeX cyleil. Bce apyrue Bompockl, CBA3aHHBIE C UCTIOJIHEHUEM
HaKa3aHUs, pa3peraroTcs CyAbei eMHOIMYHO B Cy1IeOHOM 3aceaHuH.

Bonpocsl, cBsA3aHHBIE C MCIIOJHEHHWEM INPUTOBOPA, PACCMATPUBAIOTCS CYIOM B MECSUHBIN
CPOK TIO TPEACTaBICHHIO OpraHa, BEAAIOMIETO WCIOJHEHHWEM HaKazaHWs, JHO0O 110
MPEICTABICHUIO  CICHUATU3UPOBAHHOTO TOCYJapCTBEHHOTO OpraHa, 00eCHeunBaIoIIeTo
UCTIPaBJICHNE HECOBEPUICHHOJNETHEr0. B cyneOHoe 3acenaHue BBI3BIBAIOTCS MPEACTABHTEIN
OpPraHOB U OPTaHU3AIMA, IO IPECTABICHUIO KOTOPBIX PAaCCMaTPUBAETCS AEIIO.

OCyXIE€HHBII MOKET OCYIIECTBJISATh CBOM TIpaBa C TNOMOIIbIO 3amuTHHKA. [lpu
pPaccMOTPEHHH CYZOM BOIIPOCOB, CBSI3aHHBIX C HCIOJIHEHHEM IIPUTOBOPOB B OTHOILCHHUH
HECOBEPIICHHOJICTHUX, @ TAKXKe CTPANAIOIUX (U3MYECKUMHU U NCUXHMYECKHMMH HEIOCTATKaMH,
JHMIIAIOIIUMHI UX BO3MOXXHOCTH CaMOCTOSITEIbHO OCYIIECTBIISATH CBOE MIPABO HA 3aIUTY, & PAaBHO
HE BIAJCIONIMX S3BIKOM, Ha KOTOPOM BEAETCS MPOW3BOJCTBO IO JENYy, YYacTHE 3allUTHHKA
oOs3atenbHO. [Ipu paccMoTpeHnn Bompoca 00 0CBOOOXKICHUN OCYKIECHHOTO 0 00s1e3HH J100 O
MIOMEIIIEHHUH €T0 B JeueOHOe yUpeskaeHue 00s3aTeIbHO PUCYTCTBHIE MIPEACTABUTENS BpaueOHOH
KOMHCCHM, JaBlleid 3akimodueHue. [Ipu paccMoTpeHnu Bompoca 00 YCIOBHO-IOCPOYHOM
OCBOOOX/ICHHH OT OTOBIBAHUS HAKa3aHWs YYMTHIBACTCS MHEHHE MOTEpHEBIIET0 JHOO €ro
npencrasutend. Cyn yBeTOMIISIET MOTEPIEBLIETO JUOO €ro MpeACTaBUTENS O IMPEICTOALIeM
CyaeOHOM 3acellaHMM TI0 IIOYTE 3aKa3HBIM INHCHMOM. B ciydae HEBO3MOXXHOCTH JIMYHOTO
ydacTHs TOTEepHeBIIEro OO0 ero NpeACTaBUTeNss B CyA€ MOTLYT OBITb pPacCMOTPEHBI
MICEMEHHBIC 3asBJICHHUS M XozartaiicTBa. [Ipm Haanmexamem yBeJOMIIEHHH HOTEPIEBLIETO JINOO
€ro TPEACTaBUTEIs] M OTCYTCTBHM C €r0 CTOPOHBI KAaKHX-THOO MUCBMEHHBIX 3asBICHUH U
XO/IaTaliCTB, a TaKXkKe B Clydae, €Clii yniepO HaHeCeH MHTepecaM roCyAapcTBa, MO BOMPOCY O
COOJIIOJICHUH TIpaB TOTEPIEBIIEIO WIM TOCyAapcTBa B 00s3aTeIbHOM MoOpsijke TpelOyercs
3aKJII0YeHHE TPOKypopa. B cyneGHOM 3acejanny MpUHUMAET y4acTHe Ipokypop. PaccmoTpenne
Jena HAaYMHAETCS JIOKJIAJOM NPEACTAaBUTENs OpraHa, II0 IPEJICTaBICHHIO KOTOPOTO
paccMaTpuBaeTcs J1eso, MO0 OOBSACHEHHEM 3asBUTEINSA. 3aTeM HCCIEAYIOTCS MPEICTaBICHHBIC
MaTepHalibl, BBHICIYIIUBAIOTCS OOBSICHEHUs JIMIL, SBUBLIMXCS B CyAeOHOE 3aceqaHue, MHEHHE
MPOKYpPOPA, IOCIIE Yero Cy/bsi BRIHOCHT IIOCTAaHOBJICHHE.

CynebHble MOCTaHOBIICHHS, BRIHECCHHBIE ITPH PAa3pPEIICHUU BOIIPOCOB, CBSI3aHHBIX C
UCTIOJTHEHNEM IIPUTOBOPA, MOTYT OBITH 00KAJIOBAHBI M OTIPOTECTOBAHBI B ANCIUIIIIUOHHOM
MOPS/IKE 1O OOLIMM MTPABUIIAM.

Jekyusa Ne 12. PaccmoTpeTh NPOM3BOACTBO 110 NMEPECMOTPY CYACOHBIX pelieHui
B KaCCALlMOHHOM IOPSIAKAX.

1. OcHoBaHMs K EPeCMOTPY CyJeOHBIX IPUTOBOPOB U NMOCTAHOBJICHHU,
BCTYNHMBIIUX B 3AKOHHYIO CHLY.

2. Jlnna, uMeromme NpaBo 00Kaj0BaTh, ONPOTECTOBATH Cy1e0HbIe
NPUroBOPbI M MOCTAHOBJIEHHS, BCTYIMBIINE B 3AKOHHYIO CHJIY.

3. Cpoxu 00:xa10BaHus Cy1eOHBIX PellleHNH, BCTYIUBIINX B 3aKOHHY IO
CHJTY.

4. IlpeanBapureibHOE PACCMOTPEHHE KATOOBI.

5. Ilopsizok paccMOTpeHMs AeJia HHCTAHLIMH.

6. PemeHus cyna KacCallMOHHO MHCTAHIIMU.

[Io BcTymueHMHM B 3aKOHHYIO CHJIy B TMOpsAOKe CYIeOHOro Haa3opa MOryT ObITh
NIEPECMOTPEHBI:



1) mpUroBOpHI ¥ IOCTAHOBIICHUS CYIOB TIEPBON MHCTAHIINU;

2) aneyuIsIUOHHbIEC U HAJ30pHBIE TOCTAHOBJICHHUS.

2. BerynuBnive B 3aKOHHYKO CHITY ITOCTaHOBJICHHMSI CYJIOB, BBIHECEHHBIE B CBS3U C OTKa30M
OT OOBHMHEHHMsSI TOCYZApCTBEHHOTO M YACTHOTO OOBMHHTENS, O HANpaBICHUU Jen s
JIOTIOJTHUTEIBHOTO PpacCieIoBaHusl WM Ha HOBOE CyAeOHOE pacCMOTpEHHE MEPEecCMOTpy B
MopsiIKe Cy1eOHOTO HaZ30pa He TOJIeXKaT.

B wnamopnoit umHcTaniuu BepxoBHoro Cyma Pecnyb6nukm Kazaxcran BcTynuBmiie B
3aKOHHYIO CHUJIy MPHUTOBOPHI O MPECTYIUICHUSX HEOOJBIIOW TSKECTH NEPECMOTPY B MOPSIKE
CyZ1IeOHOTr0 HaJ30pa He MOJIeXkaT.

[TocranoBnenus HanzopHoi kosjutermu BepxoBnoro Cyna PecmyOGmuku Kazaxcran moryt
OBITh IEPECMOTPEHBI B UCKIIIOUUTENIBHBIX CIy4YasX B CBS3U C YCTAHOBJIICHUEM JAHHBIX O TOM, YTO
MIPUHATOE MTOCTAHOBICHHE MOKET MPUBECTH K TSKKUM HEOOPATUMBIM MOCIEACTBUSAM IS )KU3HH,
3I0POBBS JTFOICH JIMOO 1711 SKOHOMUKH 1 Oe3omacHocTh PecryOnuku KazaxcraH.

OcHOBaHMSIMM K NEPECMOTPY IHPUTOBOPOB M IOCTAHOBJIEHWI, BCTYNMBIIMX B 3aKOHHYIO
CUIly, SIBISIIOTCS JIOMYIIEHHbIE MpPH pPAcCIEIOBaHUU WIM CyJIeOHOM pacCMOTpPEHHH Jefia
HapyIIeHUs] KOHCTUTYLHOHHBIX TpaB U CBOOOJA TrpakaaH OO HENpaBHIBHOE MPHUMEHEHHE
3aKOHa, KOTOPBIE IMOBJIEKIIN:

1) ocyxieHue HEBUHOBHOIO;

2) HEeOOOCHOBAaHHOE BBIHECEHHE OIPABAATEIHHOIO MPUIOBOpAa WM MIpEeKpalleHHe Jelia B
OTHOLICHUH JIUIIA, OOBHHAEMOTO B COBEPIICHUH MPECTYIUICHUS CPeIHEH TSHKECTH, TSHKKOTO MIIH
0C000 TSHKKOTO MPECTYIICHMUS,

3) nuieHue MOTEPIEBIIETo MMpaBa Ha CyACOHYIO 3alIHTY;

4) HEeCOOTBETCTBUE HA3HAYEHHOTO CYJOM HaKa3aHHs TSHKECTH MPECTYIJICHUS W JTUYHOCTH
OCYXJIEHHOT0;

5) He3aKOHHOE WJIM HEOOOCHOBAHHOE BBIHECEHUE MOCTAHOBJIEHUS B MOPSAKE HCIIOIHEHUS
IIPUrOBOpA.

BerynuBiime B 3aKOHHYIO CHITy CyJ€OHbIE aKThl IEPECMaTPUBAIOTCS, €CITH:

1) cyneOHBI akT 3aTparuBaeT TOCYJApCTBEHHbIE WM OOIIECTBEHHBIE WHTEPECHI,
0€30MacHOCTh TOCYIapCTBa JINOO MOXKET MPUBECTH K TSHXKKUM HEOOPAaTUMBIM MOCIEACTBUAM IS
YKWA3HU, 3[10POBbS JIFOAEH;

2) mpuroBOp, KOTOPHIM JIMLO OCYXIEHO K CMEpPTHOM Ka3HM, He ObUl IpeIMeToM
aneJISIUOHHOTO paCCMOTPEHUS.

BerynuBiie B 3aKOHHYIO CHJIy IPUTOBOPHl O CMEPTHOM Ka3HM MOTYT OBITh TakKxke
IIEPECMOTPEHBI I10CJIE OTMEHBI MOPATOPHS Ha UCIIOJIHEHNE CMEPTHOM Ka3HHU.

BerynuBiive B 3aKOHHYIO CHITy NPUTOBOPHI M MOCTAHOBJIEHUS MOTYT OBITH 00XaJIOBaHBI
YYaCTHHKaMHU TIIpollecca, MMEIOUIMMHM TIpaBO Ha [MOoJady aneJULIIMOHHON  KasoOBbl,
HEIMOCPEACTBEHHO B CY/[l, IOJHOMOYHBIN NIEpecMaTpUBaTh JI€J1a B MOPSIIKE HAA30PA.

[IporecT Ha BCTynuBLIME B 3aKOHHYIO CWJIy IIPUTOBOpPbl M IIOCTAHOBJIEHMSI BIIpaBe
MIPUHOCUT:

1) I'enepanbHslii mpokypop PecniyOnuku Kazaxcran - B HAQ30pHY0 KOJJIETHIO 00I1aCTHOTO U
MPUPABHEHHOTO K HEMYy CyJa W Haa30pHyr Kojuiernto BepxoBHoro Cyna PecmyOmuku
Kazaxcran;

2) 3amectutenu ['eHepanmbHOro mpokypopa PecmyOmmkn Kazaxcran - B Haa30pHYIO
KOJIJIETHIO 00JIACTHOTO U MPUPABHEHHOTO K HEMY CYy/Ia;

3) npokypopsl oOnacTeil U IpUpaBHEHHbIE K HUM IPOKYPOPHI - B HAJA30pPHYIO KOJIJIETHUIO
00JIaCTHOTO ¥ MMPUPABHEHHOTO K HEMY Cy/a.

[IporecT MoOXeT ObITh NPUHECEH MEPEUUCICHHBIMU B YacTU BTOPOH HACTOSIIEH CTaTbU
JUIIAMH KaK TI0 COOCTBEHHOW MHUIIMATHBE, TaK U MO XOJIaTaliCTBY y4aCTHUKOB MpOIIECca.

XKanoba, mporect 10 pacCMOTpPEHUs Jejia B HAJ30PHOW MHCTAHIIUH MOTYT OBITh OTO3BAaHBI
MOJIaBIIIUM HX JIMIIOM, IPOTECT MOKET OBITh OTO3BAH TaKXkKE BBIIIECTOSIINM IPOKYPOPOM.

[lepecmoTrp B mopsiake Haja3opa OOBHHHUTENIBHOTO IMPUrOoBOpa MO MOTHBAM HEBMHOBHOCTH
OCYKIIEHHOTO, a TaKX€ B CBS3M C HEOOXOAMMOCTHIO MPHUMEHEHUS 3aKOHA O MEHEE THKKOM



MPECTYIUICHNUH, 32 CYPOBOCTBIO HAKa3aHMs WM 1O WHBIM OCHOBAHMSIM, BJICKYLIUM YIydIlIeHHE
MOJIOKEHUSI OCYXKJIEHHOTO, CPOKaMH He orpanudeH. O0kanoBaHHe, OMPOTECTOBAHUE B MOPSIKE
HaJ30pa MOCTAHOBJICHHUS Cy/la O MPEKpallleHUu! Jeja, OOBUHUTEIHLHOTO MPUTOBOPA MO MOTHUBAM
HE0OXOIMMOCTH MPUMEHEHHS 3aKOHA O 00JIee TSKKOM MPECTYIUICHUH, 32 MSITKOCThIO HaKa3aHUs
WIKM 1O HHBIM OCHOBAHHUSAM, BJEKYIIUM YXYIIICHUE TIOJOKEHUS OCYKIECHHOTO, a TakKke
OTIPaBIATENILHOTO MPUTOBOPA JTHOO MOCTAHOBIEHUS CyJa O MPEKPAIICHUH Jelia JOMyCKAIOTCs B
TE€UYEHHE IIECTU MECSILIEB MO BCTYIUICHUU UX B 3aKOHHYIO CHITY.

Hanzopnas xamoba o mepecMoTpe CyneOHOro akTa B TOPSAKE HAI30pa MO MOPYYCHHIO
npezceaarens 00JacTHOTO W NpHpPaBHEHHOro K Hemy cyna, Ilpencenarenss BepxosHoro Cyma
Pecrrybnuku Kaszaxcran mpenBapuTeNIbHO HU3Y4YaeTCsl U pacCMaTPHUBAETCS CYJIOM B COCTaBE TPEX
Cylel COOTBETCTBYIOIIEH HaA30pHONW Kosuieruu. Ilpmw HEOOXOIUMOCTH MOXKET OBITh
ucTpeOoBaHO yrojoBHoe neno. HaazopHas xanoba paccMaTpuBaeTcsl B TEUCHUE OJHOTO MecsIla
CO JHS TOCTYIUIEHHUS, a B Cllydae HCTpeOOBaHHUA JeNia - B T€YCHHE OJHOTO Mecsla cO JHS
noctyruieHus Aena. O naTe mMpeaBapUTEIbHOTO PaCCMOTPEHUST HAI30PHOM KalloObl M3BEIIACTCS
JMILO, ToJaBIIee kano0y, OJHAKO €ro HesiBKa He MPEMSATCTBYET PELICHUIO0 BOIpOca O HaJIUYUU
WIN OTCYTCTBUU OCHOBAHHH U BO30Y>KICHHS MPOU3BOJICTBA MO AENTy B MOPSIKE CyIeOHOTO
HaJ30pa.

Cynebnoe 3aceaHue HaJ[30pHOMI WHCTaHLIUU OTKpPBIBACTCS 00BsIBICHUEM
MPEACEeIaTebCTBYIOMIETO O TOM, KaKoe Cy/neOHOe pelIeHHe U IO 4bed kamobe (MpoTecTy)
MepecMaTPUBALETCS, KTO BXOAHUT B COCTaB CyJla M KTO M3 YYACTHUKOB IpPOIECca MPUCYTCTBYET B
3asie cyneOHoro 3acemaHus. OTCyTCTBHE JIHIIA, TOMABIIETO >ajaoly (IpoTecT), HaIjexKalie
YBEAOMJICHHOTO O BpPEMEHHM W MECT€ PACCMOTPEHHs Jiela, He HCKIIOYaeT BO3MOXKHOCTH
MIPOJOJKEHUSI CYJIeOHOTr0 3acefaHus. YdyacTHe MPOKypopa B CyJIeOHOM 3aceJaHUU HaJI30pHON
WHCTaHIMKU o0s3aTenbHO. [locie paspemieHus: 3asBIEHHBIX OTBOJOB W XOAATaWCTB CYI
MIPUHUMAET PEIIeHUe O MPOJOJKEHUH CIIYIIaHUs TUO0 0 ero oTioxkeHuu. [Ipu npuHsITHH CyaoM
pEelIeHUs O TPOJOJDKEHUHU CIYIIaHWS JeNa, MPEACENaTebCTBYIONINI MPEIOCTABISIECT CIOBO
Y4acCTHUKY Ipolecca, MOAABIIEMY HaA30pHYI0 3kajoly (mporect). Eciam Takux y4acTHHUKOB
HECKOJIBKO, TO OHU JTIOBOJISAT JIO CBEJICHUS Cy/1a MPEAIaraeMylo MU OY€PEIHOCTh BBICTYIUICHU.
Eciu oHM He AOCTUTHYT corjiacusi, TO OYEPEeIHOCTb BBICTYIUICHHM ompenenser cya. Jluio,
nojaBiiee kanoly (MpoTecT), U3JIaraeT MOTUBHI U JIOBOJBI, B CHIIy KOTOPBIX, IO €r0 MHEHHIO,
o0XxajlyeMoe pellleHue SBISETCS HE3aKOHHBIM, HEOOOCHOBAaHHBIM, HECHpPaBEUIMBBIM. 3aTeM
MpeIceaTeNLCTBYIONINIA MPEIOCTABISIET CIOBO JAPYTUM Y4YacTHHKaM mporiecca. Ecnu kxamoba
MoJlaHa CTOPOHOM 3alllMThl, TO MEPBBIMU TOJIYYAIOT CJIOBO YYaCTHUKU IIpolecca, ee
npenacrapistonue. [Topsiok, B KOTOPOM OHH BBICTYTAIOT, ONPEIEISIETCS THO0 B COOTBETCTBUU C
JOCTUTHYTOM MUMU JOTOBOPEHHOCTHIO, JM0O0, B Cllydae OTCYTCTBUSI TAKOBOM, - pPEUICHHEM CYyAa.
Ecnmu xamoba (mporect) mojgaHa CTOPOHOW OOBHMHEHHS, TO €€ MPEICTABUTENH BBICTYMAIOT
MEPBBIMU, IOCJIE YEro MpeAceNaTesIbCTBYIOUINI MPEIOCTaBIsSeT CIOBO JIPYTUM Yy4YaCTHUKaM
mporecca.

B pesynbTate paccMoTpeHus lieia B HAJI30PHOM MOPSAKE CyA B COBEUIATENbHOM KOMHATe
MIPUHUMAET OJTHO U3 CIEAYIOMIUX PEIICHUN:

1) ocraBmser xanmoly (mporect) 0e3 yIOBICTBOPECHHS JIMOO BBIHOCHUT MOCTAHOBJICHHE 00
OTKa3e B IEPECMOTpE Jiejia B MOpsAKE CyAe0HOr0 Haa30pa;

2) U3MEHSET MIPUTOBOP M MOCTAHOBJICHUS aNlCJUISIIIMIOHHON W HAJ30PHOW WHCTAHIINM;

3) OTMEHSIET MPUTOBOpP M BCE TMOCJIEAYIONIME pPEIICHUS M HaNpaBlseT [eJ0 Ha HOBOE
CyJ1Ie0HOE PaCCMOTpPEHUE;

4) OTMEHSIET IPUTOBOP U BCE MOCIEIYIONINE TOCTAHOBICHHSI U MIPEKPAIIAET J1eJI0;

5) OTMEHSeT TOCTAaHOBJICHHWS, BBIHECCHHBIC B alC/UIIIIMOHHOM W HAJI30PHOM IOPSIIKE,
W3MEHUB MIPUTOBOP CyJia WK OCTaBHB €r0 0€3 N3MEHEHUS;

6) OTMEHSICT PEIICHUS HAA30PHOW WHCTAHIIMU, OCTABJIsisl MIPUTOBOP U MOCTAHOBJICHUE CyJIa
aneJISIIIUOHHON MHCTAaHIIUU 0€3 U3MEHEHHS.

7. OcHOBaHHEM K OTMCHE WJIM M3MEHEHHIO MPUTOBOPA MPHU PACCMOTPEHUH JIea B IMOPSIKE
Ha/30pa SABISIOTCS 00CTOATENbCTBA, YKa3aHHble B 412 VIIK.



Jexyusa Ne 13. Oco0eHHOCTH TPOU3BOJACTBA 0 OTAEeJIbLHBIM KATErOPUM
YrOJIOBHBIX J€JI.

1. Tlopsinok Npou3BOACTBA MO JAeJaM 0 MPeCcTYIJIEHUsIX
HECOBEPIIeHHOJIEeTHHUX.

2. OO0cTosiTeNIbCTBA, MOAJICKALINE YCTAHOBJICHHUIO 110 /1eJ1aM O
NpecTyIUIeHUSIX HeCOBEPIIEeHHOJIEeTHUX.

3. Oco0eHHOCTH NPOU3BOACTBA 110 JeJIaM JIUI, 00/121al0INX NPUBUJIETHAMM
U MMMYHHMTETOM OT YTOJIOBHOIO Mpecje10BAHNS.

4. IIpou3BOACTBO MO YrOJIOBHOMY /eIy B OTHOUIEHHH JIHI, 00/1aJal0UIUX
AUIMJIOMATHYECKMM HMMYHHTETOM OT YTOJIOBHOTI'O Npecsieg0BaHusl.

[Mopsimox  TPOW3BOACTBA IO JeJlaM O TPECTYIUICHUSX HECOBEPIICHHOJICTHHX HE
MPUMEHSIETCS B CllydasiX, Korjma: 1) B OJHO MPOW3BOJCTBO OOBEIUHEHBI Jiela O HECKOJIbKUX
MPECTYIUICHUSAX JAHHOTO JIMIA, YacTh M3 KOTOPHIX COBEPIICHA TIOCIEC IOCTHXKCHHS UM
BOCEMHA/ILIATH JIET; OOBUHSAEMBIH K MOMEHTY CYAOIPOHU3BOJCTBA JOCTUT COBEPIICHHOJICTHS.

[Tpu pOM3BOJCTBE MPEABAPUTEIIBHOTO CIEACTBHS U CyAeOHOTO pa30oMpaTeIbcTBa TI0 JIejIaM
HECOBEPILICHHOJIETHUX TIOJICXKAT YCTAHOBJICHHUIO:

1) BO3pacT HECOBEPIICHHOJETHETO (YMCIIO, MECSL, TOJ POXKIACHUS);

2) yCJIOBUS )KU3HU U BOCIIUTAHUSI HECOBEPIIICHHOJIECTHETO;

3) creneHb WHTEIUICKTYallbHOTO, BOJIEBOTO W IICHXHYECKOTO Pa3BUTHS, OCOOCHHOCTH
XapakTepa u TeMIIepaMeHTa, MOTPEOHOCTH ¥ HHTEPECHI;

4) BIUSTHUE HA HECOBEPIICHHOJETHETO B3POCIBIX JIUI] M IPYTHX HECOBEPIIICHHOJICTHHX.

YroiaoBHoe €10 B OTHOLIEHWHM Jemytara llapmamenta pecrmyOnuKu MOXKET OBITh
BO30YKIIEHO TOJIbKO PYKOBOJIUTENEM TOCYJapCTBEHHOTO oprana PecnyOmukm Kazaxcraw,
OCYHIECTBIISIIONIETO JO3HAHME U TpeaBapuTenbHOe cienctBue. O BO30YKICHUHM YTrOJIOBHOTO
Jena HeMeIeHHO yBemomuisiercs: ['eHepanbHbiii mpokypop Pecmy6mumku Kazaxcran. Ilocne
MIPOM3BOJICTBA HEOTJIOKHBIX CIIEJICTBEHHBIX ACHCTBUIA €TI0 HE MO3JAHEE COPOKa BOCHMH YacOB
nepenaercss uepe3 ['eHepanmbHOro mpokypopa PecmyOmmuku Kazaxcran —criemoBatelnio.
[Tpou3BoCTBO MpeABapUTEIBHOTO CIEACTBUA IO JelaM B OTHOIIECHUHU AemyTaToB [laprmamenta
Pecny6mmkn Kazaxcran o6sizatensho. [lenyrar [lapmamenTa Pecyonuku Kasaxcran B TeueHue
CpPOKa CBOHMX MOJHOMOYMI HE MOXET OBITh apecTOBaH, MOJBEPTHYT MPUBOMAY, MPHUBJICUEH K
YTOJIOBHOM OTBETCTBEHHOCTH ©0€3 corjacus COOTBETCTByomied manatel Ilapiamenra
Pecniybnuku Kazaxcran, kpome cirydaeB 3aJiep>KaHusl Ha MEeCTe MPECTYIUICHHUS WIIM COBEPILICHUS
TSOKKAX MM 0c0o00 TSKKUX mpecTymieHuil. [l mosydeHus corjiacus Ha TNpUBJICYEHUE
JienmyTaTa K YrOoJOBHOM OTBETCTBEHHOCTH, apecT, mpuBoA ['eHepanbHbIi pokypop PecmyOmuku
Kazaxcran BHOCUT npezctasienne B Cenar mwin Maxwunuc [Tapmamenra Pecrryonukn Kazaxcras.
[IpencraBnenne BHOCUTCS TEpell NMPEIbSABICHUEM [eMyTaTy OOBUHEHHs, Jadeil CaHKIMHU Ha
apecT, pelIeHUEeM BOIIPoca 0 HEOOXOAUMMOCTH PUHYAUTEIBHOIO JOCTABIIEHUS JAEMyTaTa B OpraH
YTOJIOBHOTO TpECIeIOBaHMsI COOTBETCTBYIomIas manata [lapnamenta PecmyOnuku Kazaxcran
JaeT CcoIJlache€ Ha TMpUBJIEUYEHHUE JemyTaTa K YIOJOBHOM OTBETCTBEHHOCTH, MAaJjibHEMIIee
pacciiefoBaHie MPOU3BOIUTCS B OOIIEM MOPSAIKE, C YIETOM OCOOCHHOCTEH, MpeayCMOTPEHHBIX
VIIK. Ecnu cootBetcTBytomas nanarta I[lapnamenta Pecny6bnuku Kaszaxcran maer cornacue Ha
apecT, MPUBOJ, BOMPOC O MPUMEHEHHH K JIEMyTaTy 3TUX Mep MpeceyeHHs, MPOoILecCyalbHOTO
MIPUHYXIEHUS pElIacTCs B yCTAHOBJICHHOM IOpsJiKe. B ciyuae, eciiv cooTBeTCcTBYIOLIas Nanara
[TapnamenTa PecyOnmku Kazaxcran He nana coriacus Ha IPHUBJICUYCHHE JICTTyTaTa K yrOJIOBHOM
OTBETCTBEHHOCTH, YTOJIOBHOE JIEJI0 MOUIEKUT MPEKPAIIECHUIO 110 3TOMY OCHOBAHHIO.

B cnyuae ecnu coorBercTBytomas nanara [lapmamenTta Pecny6nukm Kaszaxcran He mama
corylacusi Ha apecT, HpUBOJA, K JemyTary B ycraHoBieHHOM VYIIK mopsinke Moryt ObITh



MPUMEHEHbl HMHBIE MEpbl MPECeUeHHus, NpolecCyaJbHOro MNpUHYXAeHus. Hamzop 3a
3aKOHHOCTBIO pacclIeJOBaHMsI YrOJIOBHOI'O JieJa B OTHoumleHuM Jaenyrtara Ilapiamenra
Pecny6nmuku Kazaxcran ocymectBiser ['eHepanpHbiii mpokypop PecnyOnuku Kazaxcran.
CaHKIIMM Ha TPOU3BOACTBO CIEACTBEHHBIX JACHCTBUN B OTHOLIEHMH JemyTtara [lapmamenTa
Pecny6muku  Kaszaxcran, koTopele, coriacHo  HactosimeMmy — Komekcy, — JOJIKHBI
CaHKIIMOHMPOBATHCS MPOKYPOPOM, HaroTcst I'eHepanbHbIM npokypopoMm Pecny6nukn Kazaxcras.
[Iponnenne cpoka apecta B oTHomeHuM nemyrtata [lapmamenta PecrmyOmmku Kaszaxcran B
nopsiake, npenycmMorpeHHoM crateedl 153 VIIK, mpousBogutcs I'eHepallbHBIM IPOKYpOpOM
Pecniy6nuku Kazaxctan. OkoOHU€HHOE MPOU3BOJICTBOM JI€J0 C OOBHHHUTEIBHBIM 3aKIIOUEHHUEM
IepelaeTcsl Cle0BaTeIeM B yCTaHOBIEHHOM HactosmuM Kopexcom mopsiake I'eHepanbHOMY
npokypopy Pecniybnuku Kazaxcran ans HanpaBieHus B Cy/I.

B cootBercTtBUM ¢ 3akoHOmarenbcTBOM PecnyOnuku Kazaxcran M MeXIyHapOAHBIMU
norosopamu, patuduuupoBaHHbIMU PecnyOmukoit KaszaxcraH, UIMMyHHTETOM OT YTOJIOBHOTO
npecienoBanus B Pecriybnmke Kazaxcran moiabp3yroTces cieayronue Juma:

1) rnaBel AUIUIOMATHYECKUX TPEACTAaBUTEILCTB MHOCTPAHHBIX TOCYJApCTB, HJIEHBI
JUIUIOMaTUYECKOTO IEpCOHAla 3TUX IHPEACTAaBUTEIBCTB M WIEHBl HUX CEMEH, €ClM OHHU
MIPOXKUBAIOT COBMECTHO C HUMU U He SBIAIOTCS rpakaaHamu Pecryonuku Kazaxcran;

2) Ha OCHOBE B3aWMHOCTH COTPYAHHMKH OOCIY>KHBAIOILEro MEPCOHAIa JAUIUIOMATHUYECKHX
MPE/ICTAaBUTENBCTB U WIEHBl MX CEMEH, IMPOKMBAIOIIME COBMECTHO C HHUMH, €CIH 3TH
COTPYIHUKHA W WIEHBI MX CEMEW He SBJIAIOTCS rpakaaHamu PecnyOnmku Kazaxcran wnmu He
MIPOXKUBAIOT MOCTOSSHHO B KazaxcTaHe, ri1aBbl KOHCYJIBCTB U APYTUe€ KOHCYJIbCKUE JOKHOCTHBIE
JMIa B OTHOIICHUH JACSHUHN, COBEPILIECHHBIX UMHU MPH HCIOJHEHUU CIYXEOHBIX 00sS3aHHOCTEH,
€CJIM MHOE He MPEyCMOTPEHO MEXKIyHApOIHBIM ToroBopoM PecryOnuku Kazaxcran;

3) Ha OCHOBE B3aUMHOCTH COTPYJHHUKH aJIMUHUCTPAaTUBHO-TEXHHUYECKOIO IIE€pCOHAIA
JTUTUIOMATHYECKUX TMPEICTaBUTENbCTB M WIEHBl UX CEMEW, MPOKMUBAIOIINE COBMECTHO C HUMH,
€CJIM 3TU COTPYIHUKU M WICHBI UX CeMel He sBISIOTCA TpaxkaaHamu PecmyOmuku Kazaxcran
WM HE MPOXKUBAIOT NOCTOSIHHO B Kazaxcrane;

4) TMIUIOMaTHYECKHUE KYPBEPHI;

5) ThnaBel W TPENCTAaBUTENM WHOCTPAHHBIX TOCYIAApCTB, YJIEHBl MapJIaMEHTCKUX H
IIPaBUTEIbCTBEHHBIX JIele€raluii M, Ha OCHOBE B3aUMHOCTH, - COTPYIHUKU JeJerauui
WHOCTPAHHBIX TocynapcTB, HpuObBaromue B Kazaxcran st yyacTuss B MEXIyHApOIHBIX
MeperoBopax, MeXIyHAPOIHBIX KOHPEPECHIUAX W COBEIIAHUAX WU C APYTUMHU OPHUIIHATHLHBIMU
MOPYYEHUSAMH, JUOO0 Cleayromue JUisl TeX ke Leseld TpaH3UTOM uepe3 Tepputopuio PecrryOmuku
KaszaxcraH u uieHbl ceMell yKa3aHHbIX JIUL, KOTOPHIE UX CONPOBOKIAIOT, €CJIU 3TU WIECHBI cEMeEN
HE SBIIAIOTCS TpakaaHamu Pecryonmku Kazaxcran;

6) TJaBbl, WIEHbl M TIEPCOHAN NPEICTABUTEIILCTB HWHOCTPAHHBIX TOCYJIapCTB B
MEXIYHApOAHBIX OpraHU3alMsIX, JOJDKHOCTHBIE JHIAa ATHX OpraHM3aluid, HaXOoHAdIIuecs Ha
teppuropuu  Pecriybnuku  KazaxcraH, Ha OCHOBE MEXAYHApOJIHBIX JIOTOBOPOB WM
0OIIETTPU3HAHHBIX MEXTYHAPOIHBIX 00BIUACB;

7) rnaBel AUIUIOMATUYECKUX MPEIACTABUTEILCTB, WICHBl IUIJIOMATHYECKOTO IEpCcCOHAla
MIPE/ICTaBUTENIBCTB MHOCTPAHHBIX TOCYJApCTB B TPEThEM CTpaHe, MPOE3’KaIoLIUe TPAH3UTOM
yepe3 Teppuroputo PecryOnmku Kazaxcran, M 4ieHbl UX ceMed, KOTOpble COMpPOBOXKAAIOT
YKa3aHHBIX JIUI[ WIH CIEAYIOT OTAENbHO, ISl TOrOo YTOOBl MPUCOEIWHUTHCS K HHUM WU
BO3BPATHUTHCS B CBOIO CTPaHYy;

8) WHBIE JIUIIAa B COOTBETCTBHHU C MEXIYHAPOTHBIM J0roBOopoM Pecmybnmuku KazaxcraH.

OTU NUIa B COOTBETCTBUU C MEXIYHapOAHBIM noroBopoMm Pecrybnuku Kazaxctan moryt
MOJIBEPraThCsl YTOJIOBHOMY IPECIEIOBAaHUIO JIMILIb B CiIydae, €ClIM MHOCTPAHHOE I'OCyIapCTBO
MIPEIOCTABUT OMPENIEICHHO BhIPAXKEHHBIN 0TKa3 OT UMMYHHUTETa OT YTOJOBHOTO MIPECIICIOBAHMUS.
Bompoc o Takom oOTKaze paspemiaercss IO MpeAcTaBlieHUI0 ['eHepasbHOrO MPOKypopa
Pecriybnmukun Kazaxcran yepes MuHHCTepcTBO WHOCTpaHHbIX fAen PecmyOmuku Kazaxcran
JUIUIOMaTHYecKUM 1yTeM. Ilpu OTCyTCTBMM OTKa3a COOTBETCTBYIOLIETO HHOCTPAHHOI'O



roCyJIapcTBa OT UMMYHHUTETA OT YTOJIOBHOTO MPECIEIOBaHMs YKa3aHHBIX JIUI YTOJOBHOE JIEJIO B
OTHOIIICHUHU UX HE MOKET OBITh BO30YKICHO, a BO30YKIACHHOE - MOJICKHUT MPEKPAIECHUIO.

Jexkyus Ne 14. Cynonpou3BoacTBO 110 /1eJiaM 0 IPMMEHeHUH NPUHYIUTEIbHBIX
Mep MeIMIIHHCKOI0 XapaKkTepa K HeBMeHseMbIM.

1. OcHoBaHuA U yCJIOBUSI NPMMEHEHNS MPUHYAUTEIbHBIX MepP MeAUIMHCKOT0

Xapakrepa.

O0cTOATEILCTBA, OAJIEKALINE TOKA3LIBAHHUIO.

Mepbl 6e30MacHOCTH.

4. IIpou3BoACTBO B cy/Je MO AeJaM 0 NPecTYIUVICeHUsIX HeBMeHsieMbIX H JINII,
3a00J1eBIIMX AYLIEBHOM 00/1€3HBIO NOCJIE COBEPLICHUS NPEeCTYNICHH .

w

[Ipous3BoacTBO MO NPUMEHEHUIO MPUHYAUTEIBHBIX MEpP MEIUIMHCKOIO Xapakrepa
OCYLIECTBJISIETCS 110 J€laM B OTHOLIEHUHW JIUIL, COBEPLIMBIIMX 3alpPELICHHOE YIOJOBHBIM
3aKOHOM JI€IHHE B COCTOSSHUM HEBMEHSEMOCTH WM 3a00JEBIIMX IIOCIE COBEPILEHUS
IIPECTYIUICHNS] IICUXUYECKUMHU PAcCTPOMCTBAMHM, ACJAIOIMMU HEBO3MOXHBIM HAa3HAUYCHUE WU
UCIIOJIHEHUE HakazaHud. [IpuHyuTenbHbIE MEPHl MEAULIMHCKOTO XapaKTepa Ha3HayaroTCs JIMILIb
B Cllyuyae, Korja 0oJie3HEHHbIE ICUXUYECKHE PACCTPOICTBA CBA3aHbl C ONACHOCTBIO JUIs ce0s Win
JOPYTUX JUL, JU00 BO3MOYKHOCTHIO MPHUUMHEHUS MHOTO cyllecTBeHHOro Bpena. Ilo nemam B
OTHOLICHUH JIML, YKa3aHHBIX B yacTu nepBoi crtateu 505 VIIK, ob6s3arenbHO MpoOU3BOACTBO
MIPEIBAPUTENILHOTO CclIeACTBUS. [Ipy MpOM3BOACTBE NPEBAPUTEILHOTO CIAEACTBUSI IOJKHBI OBITH
BBISICHEHBI CIIEAYIOIINE OOCTOSATENbCTBA:

1) Bpemsi, MecTo, CIIocO0 U APYTHE 0OCTOATEIHCTBA COBEPIICHHOTO JICSHIS,

2) coBeplIeHHE AESIHUS, 3aPEIEHHOr0 YTOJIOBHBIM 3aKOHOM, TAHHBIM JIUIIOM;

3) xapakTep U pazmep yiiepoa, IPUUUNHEHHOTO JESTHUEM;

4) noBeneHNE UL, COBEPILIMBILIETO 3aIPEIIEHHOE YTOJIOBHBIM 3aKOHOM JIEsIHUE, KaK JI0 €T0
COBEpILIEHMS, TAK U MOCIIE;

5) HamMuMe y JAAHHOTO JIMIA MCUXUYECKHX PACCTPOICTB B MPOILLIOM, CTENEHb M XapaKTep
MICUXUYECKOro 3a00JIeBaHUS B MOMEHT COBEPLICHHS JACSHMSI, 3alpEliEeHHOrO YTOJOBHBIM
3aKOHOM, WJIM BO BpEMs PACCMOTPEHUS JEa.

K JanaM, COBCPIIMBIIMM 3allpCIICHHBLIC YTOJOBHBIM 3daKOHOM JCAHHA H CTpaJarolium
NICUXUYECKUMU 3a00JIeBaHUSIMU, HE MOTYT ObITh IPUMEHEHBI Mephl MpecedeHus. K atum numam
pU HEOOXOIMMOCTH TIPUMEHSIOTCS CIICAYIONINE MepPhI OE30MTaCHOCTH

1) mepemaya OOJBHOrO MOA MPHUCMOTP POJCTBEHHUKOB, OINEKYHOB, IOMEUYUTENEH C
YBEIOMJICHHEM OPTaHOB 3/IPaBOOXPAaHEHHS;

2) moMelleHME B CHENMaJbHOE  MEAMLMHCKOE  YYpexXJeHHe,  OKa3bIBalollee
MICUXUATPUIECKYIO TIOMOIITb.

C MoMmeHTa ycTaHOBIeHHMsS (akTa IICHUXMYECKOro 3a00JeBaHMs JIMIO, COBEPILIUBIIEE
3allpeleHHOE YTOJIOBHBIM 3aKOHOM JIeSIHHE, HO HE TPEJICTABIAIONIEE OIACHOCTH IS
OKPY’KaIOIIMX, MOXKET OBbITh MEpeAaHO MO MPUCMOTP POACTBEHHHKOB, ONEKYHOB, MONEUUTENEH
C YBEJOMJIEHHEM OpraHoB 3apaBooxpaHeHus. OO0 M30paHUM JAHHON MeEpbI CleNoBaTelb, CYJl
BBIHOCST MOTUBUpPOBaHHOE MocTaHoBieHHe. Ilpu ycraHoBiaeHHMH (akTa ICUXUYECKOTO
3a00JIeBaHMs JIMIIA, B OTHOLIICHUH KOTOPOTO B Ka4€CTBE MEPHI IIPECEUCHUSI paHee ObUT IPUMEHEH
apecT, MO IOCTAaHOBJICHHUIO IPOKYpOpa OHO IEPEBOJUTCA B CIELMAIBHOE MEIUIUHCKOE
YUpEKACHUE, OKA3bIBAIOIIEe MCUXMATPUUYECKYIO MOMOIIb, MPUCIIOCOOICHHOE ISl COJEPKAHHS
OOJIBHBIX B YCJIOBUSIX CTporoi m3onsauuu. [ToMmerienue numa, He cofepIKallerocs noj cTpaxei, B
CHELMANTbHOE MEIUIIMHCKOE YUYPEXKJCHUE, OKa3bIBAIOIIEEe IICUXMATPUYECKYIO IIOMOIIb,
npousBoauTcs no npaswiam ctateu 247 YIIK. Ecnm nipu paccienoBaHWd yTOJOBHOTO Jena
GYIICT YCTaHOBJICHO, 4YTO KTO-IH00 U3 COYYAaCTHHUKOB COBCPIINIT JACAHUC B COCTOSIHHUU



HEBMEHIEMOCTH MJIM 3a00J1e] OCJIe COBEPILICHUS NMPECTYIICHHUs TICUXHUECKUM PacCTPOMCTBOM,
JIeJI0 B OTHOLLICHUH €TI0 MOXKET OBbITh BBIJICIIEHO B OTJCIEHOE IPOU3BOJICTBO.

[To oxOH4YaHMU IPEIBAPUTEIBLHOTO CIEACTBHS CIEA0BATEIb BBIHOCUT ITIOCTAHOBJICHHE:

1) o mpekpaleHuu Jena Npou3BOACTBOM - B CllydasX, NpeaycMoTpeHHbIx ctatbeit 37 VIIK,
YacThI0 TpEeTheH cTaThu 269, a Takxke, KOrjga OOJIe3HCHHBIC TMCUXUYECKHE PacCTPOHCTBAa HE
CBSI3aHBl C OMACHOCTBHIO JJIS ce0sl WIM APYTHX JIUI, JUO0 BO3MOXHOTO NPUYWHEHHS HHOTO
CEpbE3HOTO Bpeaa;

2) o HampaBJIEHMU Jejla B CyJ AJs HNPUMEHEHHUS NPUHYAUTEIbHBIX MEP MEIUIMHCKOTO
Xapakrepa.

O mpexpallleHnn Jieia WIK O HalpaBlIEHUM Jejla B CyJ CIIe0BaTelb YBEJOMIISET JHIO, B
OTHOILIEHUU KOTOPOTO TPOM3BOAMIIOCH IPEABAPUTENBHOE CIEICTBUE, €CIH IO CBOEMY
MICUXUYECKOMY COCTOSTHHIO 3TO JIMLO CIOCOOHO Y4acTBOBATH B CIIEACTBEHHBIX JEHCTBUAX, €TO
3aKOHHOTO IIPEACTAaBHUTENS M 3alMTHHKA, a Takke mnorepnesuiero. CrenoBaTellb pa3biCHAET
Ha3BaHHBIM YYaCTHUKAM IIPOIIEecca UX MPaBO O3HAKOMUTHCS ¢ MaTepHallaMH Jejla U COOOIIaeT,
IZIe ¥ KOT/1a OHU CMOTYT MCIIOJIb30BaTh 3TO IMPaBo. [1opAI0K 03HaKOMIIEHHS C 1€JI0M, 3asBJICHUS
U pa3pellieHusl XOAaTaliCcTB O JOIOJIHEHUHU pacclefoBaHus omnpenenserca cratesamu 275. 276
VIIK.

[locTaHoBnEHME O MHpPEKpALEHUH Jejla BBIHOCUTCS IO IpaBwiaM cratbu 269 VIIK. B
IIOCTAHOBJICHWH O HANpPaBJIEHWU Jella B Cyld I IPUMEHCHMsS IPUHYIWUTENBHBIX MEp
MEIMLMHCKOTO XapaKTepa JOJKHBI ObITh M3JI0KEHbI 00CTOSTENbCTBA, YKa3aHHbIE B cTaThe 506
VIIK ¥ yCTaHOBJCHHBIE IO [ely, OCHOBAaHWs [UI1 IPUMEHEHUS IPUHYIUTCIBHBIX MEp
MEJUIIMHCKOTO XapaKTepa; AO0BOJABI 3allUTHUKA U JPYTHX JIML, OCHApPUBAIOIIMX OCHOBAHUS AJIS
IIPUMEHEHMS IPUHYIUTEIBHBIX MEP MEAULIMHCKOTO XapaKTepa, €CIM OHU ObUIN BBICKA3aHBI.

Jlesno ¢ MOCTaHOBIEHUEM O HAIIPABJIEHUU €r0 B CyJ CIENOBAaTENb IEPEeNacT IPOKypopy,
KOTOPBIN, U3y4HB J1€]10, IPUHUMAET OJHO U3 CICAYIONIMX PEIICHUM:

1) HampaBmsieT A€o B Cy;

2) BO3BpAIIIAET JI€J10 CIAEA0BATENIO 1S IPOU3BOACTBA JOMOIHUTEIIBHOTO PAcCIeI0OBAHNUS;

3) mpekpamaer Aea0 M0 OCHOBAHMSIM, YKa3aHHBIM B IyHKTE 1 dactu mepBoil crateu 514
VIIK.

Komnus nocraHoBneHNs 0 HaNpaBIEHUM JI€N1a B CyA JUIsl IPUMEHEHUSI IPUHY TUTEIBHON MEPbI
MEJUIIMHCKOTO XapaKTepa BPy4aeTcsl 3aKOHHOMY NpeAcTaBuTelto. [Io moctynnenuu B cyn aena
O TNPUMEHEHUM NPUHYAUTEIBHBIX MEP MEIMULUHCKOIO XapakTepa CylAbs Ha3HadaeT €ero K
paccMOTpeHHMIO B CyneOHOM 3acelaHMM. PaccMoTpeHue Jena NpOU3BOAUTCA IO IPaBUIIaM
cyneOHOro pa3duparenbCcTBa C YUETOM MOJIOKEHHM, U3I0KEHHBIX B YaCTAX TPEThEH U YeTBEPTOi
cratbn 514 VIIK. PaccMoTpeHue aena 0 NPUMEHEHUHM MNPUHYIUTEIbHBIX MEpP MEIUIMUHCKOTO
XapakTepa MpPOU3BOJIUTCS B PallOHHOM M NPUPABHEHHOM K HEMY CYyJ€ €IMHOJIMYHO CYIbEH, B
00JIaCTHOM M IIPUPABHEHHOM K HEMY CYJI€ B COCTaBe TpeX Cyeil.

CynebHoe clencTBUE HAYMHACTCS C M3JI0KEHUS MPOKYPOPOM JIOBOJOB O HEOOXOAMMOCTH
IPUMEHEHHAA K JIMIy, COBEpUIMBIIEMY 3allPEIIEHHOE YIOJIOBHBIM 3aKOHOM JICSHHE,
IIPU3HAHHOMY HEBMEHSEMBIM, IPUHYAUTEIBHBIX MEP MEAULIMHCKOTO Xapakrepa. MccnenoBanue
JTIOKa3aTeNIbCTB M MPEHUS CTOPOH MPOBOJATCS B COOTBETCTBHM C TpeboBanusimu YIIK.

B mporuecce cyne6HOrO pasduparenbcTBa gena J0DKHBI OBITh UCCIEIOBaHbI U Pa3peIleHb
CJIETyIOIIHE BOIIPOCHL:

1) umeno u MecTo JiesiHUEe, IPEAYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM;

2) COBEPIIWIIO JIH JIESTHUE JTUI0, O KOTOPOM pacCMaTPHUBAETCS JEJI0;

3) coBepwwio JM JAESHUE JIMIO, O KOTOPOM paccMaTpHUBAeTCsl J€J0, B COCTOSHUHU
HEBMEHSEMOCTH;

4) 3aboneno 1M JaHHOE JIMLO TIOCJIE COBEPLICHHUSA MPECTYIUIEHUS MCHUXUYECKUM
paccTpoiicTBOM, A€NalONIMM HEBO3MOXKHBIM Ha3HAUEHHUE WU MCIIOJIHEHNE HaKa3aHUs;

5) npeAcTaBiIsAIOT U OOJIE3HEHHBIE NICUXUYECKHE PACCTPOICTBA JIHMIIa OMACHOCTD Uil HEro
WM JPYTHX JIUL IM00 BO3MOKHOCTh IPUUMHEHHUS] UM MHOT'O CYLIECTBEHHOI'O BPEAa;



6) MNOUICKHUT JIM NMPHUMCHCHUIO MPUHYAUTCIIbHAA MEpa MCIAUIUHCKOI'O XapaKTepa M KaKast
HMMCHHO.

Jlexyua Ne 15. BzanmoaeiicTBe OPraHoB, BeAyIIMX YroJOBHbII Mpouecc ¢
KOMIIETEHTHBIMH YUYPeKIeHUAMH U JO0JKHOCTHBIMH JIUIIAMH HHOCTPAHHBIX
roCy/1apcTB MO0 YIoJIOBHBIM /IeJIaM.

1. IlpoueccyanbHble U MHbIE J€eiiCTBHS, IPOBOAMMbIE B MOPSAKE OKA3AHUSA

NPaBOBOM MOMOILH.

JeiicTBUTEIBLHOCTH MPOLECCYATBHBIX IOKYMEHTOB.

ITopAAOK CHOLIEHUS IO BOIIPOCAM OKA3aHHA NPABOBOM MOMOILIH.

4. IlopsaoK UCIOJTHEHUS] TOPYYEHHS O IPOU3BOACTBE NMPOLECCYATbHBIX
AefCTBUI.

w

B nopsiake okazaHusi MpaBOBOM MOMOIIM OpPraHaM PaccCieIOBAHMS U CyJlaM WHOCTPAaHHBIX
rocynapcTB, ¢ kKoTopeiMu PecnyOnukoit Kazaxcran 3akimrodeH MEXKTyHApOIHBIM JOTOBOP O
MIPaBOBOW IMOMOIIH, JTUOO Ha OCHOBE B3aUMHOCTH MOTYT OBITh HMPOBEACHBI MPOLIECCYyalTbHbIC
JNEUCTBUA, TMPEIyCMOTPEHHbIEe HacTosmuM Kojekcom, a Takke ¢ UHbIE JEHCTBUSA,
MPEeIyCMOTPEHHBIE JPYTMMH 3aKOHAMH W MEXAYHapOAHBIMU JoroBopamu PecryOmuku
KazaxcraHh.

B caywae, ecnum TMONOXKEHUS ~MEXKIYHApOIHOTO JOTOBOpPa, PaTH(PHUIMPOBAHHOTO
Pecniy6mukoit Kazaxcran, mpoTtuBopeuaT Hacrtosimemy Koaekcy, MPUMEHSIIOTCS TTOJOKEHUS
MEXAyHapOAHOIO JOr0OBOPA.

Pacxonpl, CBsI3aHHBIE C OKa3aHWEM IIPaBOBOM IMOMOIIM, HECET 3allpalllMBAEMOE YUPEXKICHHUE
Ha TEPPUTOPUM CBOETO TOCYAApCTBA, €CJIM HHOE HE IMPEAyCMOTPEHO MEXKAYHAPOIHBIM
noroBopoM Pecry6nuku Kazaxcran.

[IpoueccyanbHble TOKyMEHTBI, COCTaBJIEHHBIE Ha TEPPUTOPUU JPYroro rocyiapcrsa B
COOTBETCTBUM C JEHCTBYIOIIMM Ha €ro TEPPUTOPHUU 3aKOHOJATEIBCTBOM M CKPEIUICHHbIE
repOOBOI MeEYaThlO, NPUHUMAIOTCS KakK TPOLECCyajbHbIe TOKYMEHTHI, 0e3 Kakoro-iubo
OTpaHMYEHUS, €CIM HMHOE HE TMPEIyCMOTPEHO MEXAYHapOoAHBIM J0oroBopoM PecryOmuku
Kaszaxcran. IlopyueHne o0 mNpOM3BOACTBE CJEICTBEHHOIO JIEHCTBUS HAIpaBIsETCS Yepe3
I'enepanbHoOro NMpokypopa Pecnybnuku Kazaxcran, a cyneOHOTO ASHCTBUS - MUHUCTPA FOCTUIIAN
Pecny6sinku Kazaxcran, 1100 COOTBETCTBEHHO X 3aMECTHUTENEH, TMO0 Yepe3 YIOJTHOMOUEHHBIX
JOJKHOCTHBIX JIMI, KOTOpbIE B HEOOXOAMMBIX CIyyasx oOpaliaroTcsi K MOCPEIHUYECTBY
MunucrepcTBa MHOCTpaHHBIX Jen PecryOnmku Kazaxcran. Ilpum odopmiennn mnopyuyeHus
HCIIOJIB3YETCS SI3bIK TOTO MHOCTPAHHOI'O TOCYAapCTBa, B KOTOPOE OHO HAIIPABJISAETCS, €CJIM UHOE
HE MpPEeIyCMOTPEHO MEXIyHapoAHbIM aoroBopoM Pecmy6muku Kazaxcran. Cya, mpokypop,
clenoBaTeNlb, O3HABaTellb COCTABJIsET MOpydyeHHe 00 OKa3aHUM MPABOBOM IOMOIIU IO
BBITIOJIHEHUIO TIPOIECCYANIbHBIX W WMHBIX JCHCTBUUW Ha TEPPUTOPHUM IPYroro rocyiapcrsa B
NMMCbMEHHOW (OopMe Ha COOTBETCTBYIOIIEM OJIaHKE, TOMAMKUCHIBAET M 3aBEpsieT TepOOBOMA
MeYaThl0 OpraHa, BEAyIIero yrojaoBHeIA npouecc. [lopyuenne o0 oka3aHUM MPABOBOM ITOMOIIH
[0 MOTHMBHPOBAaHHOMY XOJATalCTBY COOTBETCTBYIOIIETO MPOKYypOpa, Cyda HaIpaBiseTcs,
COOTBETCTBEHHO, ['eHepallbHOMY MPOKYpOpy, MUHUCTPY tocTtuiiuu PecnyOnuku Kaszaxcran wnum
YIOJHOMOYEHHOMY TpOKypopy. ['eHepanbHbiii mpokypop Pecnybmuku Kazaxcran, MHHHCTp
IOCTUIIMU pEIIaeT BOMPOC O HAMNpaBICHUH TMOPYYeHHs] 00 OKa3aHWM TMPABOBOM MOMOIIU
KOMIIETEHTHOMY YUPEXACHUIO IPYroro rocyapcTna.

[Topsimox oka3zaHusl MPABOBOI MOMOIIH MO BOMPOCAM BBIJAYH M YTOJIOBHOTO MPECIICIOBAHUS
ornpezensercs



[TopydyeHne o0 TPOU3BOACTBE CIEACTBEHHBIX U CyAEOHBIX JCHCTBHI JOMKHO OBITH
COCTaBJIICHO B NHUCbMEHHOW (opMe, MOAMUCAHO JIOJDKHOCTHBIM JIMIIOM, HAIMpPaBIISIOIINM
MOpy4Y€HUE, YIOCTOBEPEHO repOoBOil MeyaThio YUPEKICHHUS U COIEPKATh:

1) HanMeHOBaHKE OpraHa, OT KOTOPOTO UCXOJUT MOPYUECHHE;

2) HauMEHOBAaHUE U a/IpeC OpraHa, KOTOPOMY HaIpaBisieTCsl IOPYUCHUE;

3) HauMEeHOBaHUE JeJ1a U XapaKTep NOPyYEHUs;

4) naHHbBIe O JIMIAX, B OTHOIIEHUHU KOTOPBIX JAENAeTCsl MOpyYEHUe, UX TPakIaHCTBE, POJe
3aHSATHI, MECTOKHUTEIBCTBE WK MECTONPEObIBAHUH, ISl FOPUIUUECKUX JIUII - UX HAUMEHOBaHHE
Y MECTO HaXOXKJICHUS;

5) WU3NOXKEHHWE TONJIEeKAIIMX  BBIACHEHHIO OOCTOSATENBCTB, a TaKXkKe IepeueHb
3anpanmBaeMbIX JOKyMEHTOB, BEIIECTBEHHBIX U APYTUX JI0KA3aTEIbCTB;

6) cBemeHUs O (DAKTUUECKUX OOCTOSATENBCTBAX COBEPIICHHOTO IPECTYIUICHUS U €ro
KBaJIM(UKALMK, TPU HEOOXOIMMOCTH - IaHHBIE O pa3Mepe yuiep0a, MPUUMHEHHOTO JIeSHUEM;

7) npyrue cBeeHus, HeOOXOAUMBIE Il UCTIOIHEHUS TOPYYCHHS.

Cyn, mnpokypop, cienoBaTellb, OpraH JO3HAHUSA HCIOJNHAIOT TNepeJaHHble UM B
YCTAaHOBJIEHHOM IOPSJKE IMOPYYEHHUS COOTBETCTBYIOUIMX YUPEXKAECHUH U JOHKHOCTHBIX JIMIL
MHOCTPAHHBIX TOCYAApCTB O MPOU3BOJCTBE CIEACTBEHHBIX WIH CYJEOHBIX NEHCTBHI 10 001IUM
npaswiaM YIIK.

[Ipy wucnonHEHUU TMOPYYEHHs] MOTYT OBbITh TNPUMEHEHbl MpollecCyaibHble HOPMBI
MHOCTPAaHHOI'O TOCYJapCTBa, €CIM 3TO MPEAYCMOTPEHO MEXAYHApOAHBIM JIOrOBOPOM
Pecriybnuku Kaszaxcran ¢ »tum rocyaapctBoM. Ilpu ucronHeHUM MOpYyYeHHs! HUCIIONIb3YeTCs
rocyapcTBEHHBIH 361Kk PecyOnuku Kazaxcran mubo pycckuil si3bIK.

C paspenieHuss JOKHOCTHOTO JIMIA, B CiIydYasX, MPeIyCMOTPEHHBIX MEKIyHapOIHBIM
JOTOBOPOM, IpPU  WCIOJIHEHUHM TOPYYEHHS MOXKET IPUCYTCTBOBAaTh  IIPEICTaBUTEID
KOMIIETEHTHOTO YUPEXKIEHUS APYroro rocyapcraa.

Ecnu mopydenue He MOXET OBITh MCIOJHEHO, IMOJYYEHHBIE TOKYMEHTHI BO3BPAIIAIOTCS
COOTBETCTBEHHO 4epe3 ' eHepanbHyto npokyparypy Pecnybnuku Kazaxcran wim MuHHCTEpCTBO
foctuini  PecriyOnuku  KazaxcraH WMHOCTpaHHOMY YUYpPEXKIEHHIO, OT KOTOPOTO HCXOIMIIO
MOpy4Y€HUE, C yKa3aHWEM MPUYHH, BOCHPEMATCTBOBABUIMX €ro ucnoiHeHuto. [lopyuenue Bo
BCSIKOM CJTy4ae BO3BPAIIIAETCs, €CIIM €r0 UCIIOJHEHNE MOXKET HAHECTH yIIepO CyBEepEHUTETY WM
0€301macHOCTH, TNOO MPOTUBOPEUUT 3aKOHOIaTeILCTBY PecryOnuku Kazaxcran.

[Ipy mnomyuyeHMM OT KOMIIETEHTHOIO  YUYPEXKACHHS HWHOCTPAHHOIO  TOCYAapCTBa
COOTBETCTBYIOIIC O(GOPMIICHHOTO TpPEOOBaHUS W TPH HAJIMYMHM 3aKOHHBIX OCHOBAHUU ISt
BBIJIAYM JIMIIA, OHO MOKET OBITh 33/JIePKAHO U K HEMY MPUMEHSETCS Mepa NMPEeCceUeHHs B BHIE
AKCTpaauIIMOHHOTO apecTa. [1o xomaraiicTBy 3ampanmBaroIiero rocyaapcTBa JUI0 MOXKET ObITh
apecTOBaHO W 10 TOJIy4eHHs TpeOOoBaHHsI O BblAaue. B xomaTalicTBE MOJDKHBI CONEPIKATHCS
CCBhIJIKA Ha TIOCTAHOBJICHHWE O B3STHUHU TOJ CTPAXy WJIM HA MPUTOBOP, BCTYNUBIINN B 3aKOHHYIO
CWIy, U yKa3aHHE Ha TO, 4TO TpeOOBaHHWE O BbIaye OyAeT MPEICTABICHO OTMOIHHTEIHHO.
XoaaTaiCTBO O B3SITHH O/ CTPAXy A0 3asBJICHUS TPEOOBAHUS O BbIJa4e MOXKET OBITh MepeaaHo
mo moure, tenerpady, Tenekcy win ¢akcy. [locie u3ydeHus NpeaCcTaBICHHBIX MaTEpHUaoB U
HaJau4us JIOCTATOYHBIX OCHOBAaHWM TMoOjaratb, 4YTO 3aJepKaHHBIA  SIBISACTCS  JIUIIOM,
OOBSIBICHHBIM B PO3BICK, U TIPH OTCYTCTBHUH OCHOBAaHWIA, M3IOXKEHHBIX B crathe 532 VIIK,
MPOKYPOP BBIHOCUT TIOCTAHOBJIICHHE OO0 OSKCTPAJAMIIMOHHOM apecTe, O 4YeM OOBSIBIICTCA
apecTOBaHHOMY TIOJ pPOCHUCh. [IpoKypop HEMEJIEHHO HampaBisieT CcooOlIeHHEe O
MPOU3BEICHHOM WM DJKCTPaJAMIIMOHHOM apecte [‘eHepasbHOMYy Tmpokypopy PecmyOmuku
Kazaxcran wiam ymolmHOMOYEHHOMY MPOKYpPOPY, C YKa3aHHEM TOCYIapcTBa, TPaKIaHHHOM
KOTOPOT'O apeCTOBAHHBIN SBISIETCS, U HAMMEHOBAaHUS OpPTraHa, 0ObSIBUBILIETO PO3BICK.

JIuno MokeT OBITH 3aJep’KaHO 10 TPeX CYTOK M 0e3 xojaTaiicTBa, MPEAyCMOTPEHHOTO B
YaCTH TIEPBOM HACTOSIICH CTAaTbHU, €CIU UMEIOTCS MPETyCMOTPEHHBIE 3aKOHOM OCHOBAHUS
MOJI03peBaTh, YTO OHO COBEPIIMJIO HAa TEPPUTOPUHU JIPYTOro TOCYAAapCTBA MPECTYIUICHHE,
BIIeKyIIee Bbiauy. O 3aKIIOYEHUH TIOJ CTPaXy JIMIA HEMEIJICHHO YBEIOMIISICTCS YUPEKICHHE



WHOCTPAaHHOTO TOCYJapcTBa, HAMpaBUBIIEE WM MOTYIee HalpaBUTh MPOChOy O BhIIAYE,
XO0ZaTaicTBO 00 apecte, C MPEUIOKEHHEM O BPEMEHHM W MecTe BblAauu. Eciau B TeueHHe
TPUILATH CYTOK BbIJaya HE COCTOSUIACH, JIMIO, COJEpIKalleecs IMOJ CTpaked, MOJJIEKUT
OCBOOOXKJICHHIO TIO TTOCTAHOBIICHHUIO MPOKypopa. JInio, 3aaep:kaHHOE COTJIACHO YacTH BTOPOU
HACTOAIIEH CTaThU, JOJKHO OBITH OCBOOOXKIEHO, €CIIM TPEOOBAaHKE O €ro BblJlaye HE MOCTYIHUT B
TEUYEHHUE CpOKa, MPEIyCMOTPEHHOrO 3aKoHomarenbcTBOM PecnyOnukn Kazaxcran s
3anepkanus. [IoBTopHOE 3aKiIIOueHue MOJA CTPaXxy AOMYCKAeTCsl TOJIBKO IOCIE PACCMOTPEHUs
HOBOTO TpeOOBaHUS O BBIJAY€ B COOTBETCTBHMM C YACThIO IIEPBOM HACTOAILIEH CTaThH.
DOKCTpaAULIMOHHBIA apecT 3aJepKaHHOTO IMPOU3BOJIUTCS MPOKYPOPOM Ha CPOK JO OJHOTO
Mecsua. Ilpu HenmocTymieHMu B 3TOT CPOK M3 KOMIIETEHTHOIO YUYPEXKIEHHUS TOCYyJapcTBa,
OOBSBUBILIETO PO3bICK, XOJaTaliCTBa O BbIJaue, HO MPHU HAJIMYMU XOAATalCTBAa O 3aKIIIOUEHUU
MO CTpaXy W TapaHTUU IMOCJIEAYIOIIEr0 HalpaBlIeHUs XOJATaliCcTBa O BbIAYE, CPOK
9KCTPAIMIIMOHHOTO apecTa MO XO0JaTalCTBY MPOKYpOpa, OCYLIECTBUBIIETO apecT, MOKET ObITh
MIPOJJICH MPOKYPOPOM OOJIACTH WM HPUPABHEHHBIM K HEMY MPOKYPOPOM A0 ABYX MECALEB, O
yeMm coobmraercst ['eHepanbHOoMy mpokypopy PecrmyOnmkn Kazaxctan wiam yrmoaHOMOYEHHOMY
IIPOKYPOPY.

B ucKiIOUMTENBbHBIX CllydasX, HpU HaJU4WW YCJIOBUM, YyKa3aHHBIX B YacTH BTOPOM
crateu534 YIIK, cpok SKCTpaJUIIMOHHOTO apecTa MO XOJaTalCTBY MpOKypopa o0JacTu Wiu
MPUPABHEHHOTO K HEMY TMPOKypopa MOXeT ObITh mnpojjieH [‘eHepaldbHBIM HPOKYpPOPOM
Pecny6uinku Kazaxcran iy ynoJIHOMOYEHHBIM MTPOKYPOPOM JI0 TPEX MECSIIEB.

AIMUHHUCTpaAIUsl MecTa COAEpKaHMsI MOJ CTpakel He MO3/IHEee CEMU CYTOK JIO MCTEUCHHS
CpOKa COAEp)KaHUS TOJA CTPaXKeil apecTOBaHHOrO 00s3aHa yBEIOMHUTH 00 3TOM IPOKYpOpa,
OCYIIECTBUBILIETO HKCTPAIUIIMOHHBIN apecT.

OcBOOOX/IEHNE apecTOBAaHHOTO JUIsl BBLAAYM JIMIA [POU3BOAUTCS Ha OCHOBAHUU
MMOCTaHOBJIEHUS MPOKYpPOpa, OCYIIECTBUBIIETO SKCTPAJAMLIMOHHBIA apecT, B TOM YHCJIE U O
HCTEUYEHNUHU CPOKOB, YKA3aHHBIX B HACTOSILEH CTaThe, €CIIM B 3TOT CPOK Bbllaya HE COCTOSAIIACH, O
4eM HEMeJIeHHO coobmaercs ['eHepampHOMYy TIpokypopy Pecmybmukm Kazaxcran wiun
YIOJIHOMOYEHHOMY IIPOKYPOPY.
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